0001 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT 324 HON. VICTORIA G. CHANEY, JUDGE 


FREDRIC RELLER 


) 


PLAINTIFF, ) 


VS. ) SUPERIOR COURT 

) CASE NO. BC 261796 
PHILIP MORRIS, INCORPORATED, ) 

A CORPORATION, FT AL., ) 


DEFENDANTS. ) 

) 


REPORTER'S DAILY TRANSCRIPT OF PROCEEDINGS 
FRIDAY, JULY 11, 2003 
P.M. SESSION 

PAGES 9144 THROUGH 9248, INCLUSIVE 


APPEARANCES: 

FOR THE PLAINTIFF: LAW OFFICES OF MICHAEL J. PIUZE 

BY: MICHAEL J. PIUZE 

11755 WILSHIRE BOULEVARD 
SUITE 1170 

LOS ANGELES CALIFORNIA 90025 
310.312.1102 

FOR THE DEFENDANTS: LATHAM & WATKINS 

BY: BETH A. WILKINSON 

ALLEN M. GARDNER 
555 ELEVENTH STREET N.W. 

SUITE 1000 

WASHINGTON D.C. 20004-1304 
202.637.2200 


LINDA BICHE CSR NO. 3359, RMR, CRR 
OFFICIAL REPORTER 


0002 


INDEX 


FRIDAY, JULY 11, 2003 . 9144:3 

12:30 P.M. 9144 : 7 


WITNESSES 
MICHAEL SCHALLER 


CROSS-EXAMINATION (RESUMED) BY MR. PIUZE. 9173:19 

REDIRECT EXAMINATION BY MR. GARDNER. 9206:4 

RECROSS-EXAMINATION BY MR. PIUZE. 9207:24 


http://legacy.library.ucsf.8du/tid/gqn05a00/pdindustrydocuments.ucsf.edu/docs/tthd0001 








ALLAN KASSMAN 


DIRECT EXAMINATION BY MS. WILKINSON. 9209:4 

EXHIBITS 

I.D. 360 - 1-6-89 "L.A. TIMES" ARTICLE. 9148:13 

I.D. 361 - 3-21-89 "L.A. TIMES" ARTICLE. 9152:19 

I.D. 362 - 3-5-90 "L.A. TIMES" ARTICLE. 9153:20 

I.D. 363 - 6-5-90 "L.A. TIMES" ARTICLE. 9154:27 

I.D. 364 - 3-29-91 "L.A. TIMES" ARTICLE. 9155:19 

I.D. 36 - 10-16-91 "L.A. TIMES" ARTICLE. 9155:27 

I.D. 366 - 6-18-92 "L.A. TIMES" ARTICLE. 9156:14 

I.D. 367 - 12-17-92 "L.A. TIMES" ARTICLE. 9157:6 

I.D. 368 - 6-3-93 "L.A. TIMES" ARTICLE. 9158:8 

I.D. 369 - 11-19-93 "L.A. TIMES" ARTICLE. 9158:16 

I.D. 370 - 4-1-94 "L.A. TIMES" ARTICLE. 9158:24 

I.D. 371 - 4-15-94 "L.A. TIMES" EDITORIAL. 9159:19 

I.D. 372 - 4-17-94 "L.A. TIMES" ARTICLE. 9160:8 

I.D. 373 - 4-17-94 "L.A. TIMES" ARTICLE. 9160:25 

I.D. 375 - JUNE 1954 GALLUP POLL. 9175:23 

I.D. 376 - 1990 GALLUP POLL. 9180:15 

I.D. 377 - SUPERMAN CLIP. 9206:22 

I.D. 37 8 - GENERAL REDUCTION DEMONSTRATIVE. 9220:16 

I.D. 37 9 - SELECTIVE REDUCTION DEMONSTRATIVE. 9225:19 

I.D. 380 - CATALYTIC CONVERTERS CHART. 9230:26 

EVID. - 294 . 9232:28 

EVID. - 295 . 9233:8 

EVID. - 328 . 9233:22 

EVID. - 334 . 9235:4 

EVID. - 348 . 9235:14 

EVID. - 349 . 9235:22 

EVID. - 349 . 9236:1 

EVID. - 351 . 9236:8 

EVID. - 352 . 9236:21 

EVID. - 353. 9237:7 

EVID. - 354 . 9237:14 

EVID. - 356 . 9237:26 

EVID. - 361 . 9238:23 

EVID. - 364 . 9239:1 

EVID. - 368 . 9239:12 

EVID. - 369 . 9239:21 

EVID. - 371 . 9240:1 

0003 

EXHIBITS (CONTINUED): 

EVID. - 372 . 9240:10 

EVID. - 373 . 9240:18 

EVID. - 374 . 9240:25 

EVID. - 375 . 9241:7 

EVID. - 376 . 9241:14 

I.D. 381 - "SUPERMAN" CLIP. 9242:8 

EVID. - 381 . 9242:17 

EVID. - 377 . 9243:3 

EVID. - 378 THROUGH 380 . 9243:12 


http://legacy.library.ucsf.8du/tid/gqn0.5a00/pdindustrydocuments.ucsf.edu/docs/tthd0001 


















































9144 

1 

2 

3 

4 

5 

6 
7 


CASE NUMBER: 

CASE NAME: 

LOS ANGELES, CALIFORNIA 
DEPARTMENT 324 
APPEARANCES: 

REPORTER: 

TIME: 


BC 261796 

RELLER V. PHILIP MORRIS 
FRIDAY, JULY 11, 2003 
HON. VICTORIA G. CHANEY, JUDGE 
(AS NOTED ON TITLE PAGE.) 

LINDA BICHE, CSR NO. 3359, RMR, CRR 
12:30 P.M. 
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(THE FOLLOWING PROCEEDINGS WERE HELD 
IN OPEN COURT OUT OF THE PRESENCE 
OF THE JURY:) 


THE COURT: BACK IN THE MATTER OF RELLER VERSUS 
PHILIP MORRIS, BC 261796. 

THE RECORD SHOULD REFLECT THAT ALL TWELVE 
JURORS — THE JURORS AREN'T HERE. 

WE'RE OUTSIDE THE PRESENCE OF THE JURY. 

MR. GARDNER: DO YOU WANT DR. SCHALLER OUT? 

THE COURT: I DON'T KNOW IF WE'LL NEED HIM. ONE 

SECOND. 


ALL COUNSEL PREVIOUSLY STATED ARE PRESENT. 

MR. PIUZE, DO WE NEED MR. SCHALLER IN OR 
OUTSIDE THE COURTROOM? 

MR. PIUZE: HE SHOULD PROBABLY STAY OUT. 

THE COURT: SO YOU DON'T SIT WITH THE JURORS, YOU 
HAVE YOUR CHOICE OF GOING IN HERE — DO YOU HAVE ANYTHING TO 


READ? 

DR. SCHALLER: NO. 

THE COURT: WELL, I HAPPEN TO HAVE A "FORBES" 
MAGAZINE, SO WHY DON'T I GIVE THAT TO YOU. YOU CAN READ 
THAT. 

DR. SCHALLER: THANK YOU, YOUR HONOR. 

(SHORT RECESS.) 

THE COURT: OKAY. HE'S BUSY. 

OKAY. MR. GARDNER, TALK TO ME. 

MR. GARDNER: YOUR HONOR, I REVIEWED THIS STACK OF 
"L.A. TIMES" ARTICLES THAT MR. PIUZE GAVE ME. THERE ARE 30 
OR SO, GIVE OR TAKE. 

THE COURT: YEAH. 

MR. GARDNER: I HAVE ONE OBJECTION THAT MAY RESOLVE 
THE REST OF MY OBJECTIONS. 

THE COURT: LET'S DO THAT ONE FIRST. 

MR. GARDNER: I THINK WE'VE SEEN FAR MORE 
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"L.A. TIMES" ARTICLES THAN I INTRODUCED YESTERDAY, AND I 
THINK IT'S CUMULATIVE AT THIS POINT, YOUR HONOR. 

THE COURT: OKAY. 

MR. PIUZE, WHY 30 MORE ARTICLES? 

YOU KNOW, I TRIED VERY HARD YESTERDAY TO LIMIT 
WHAT THE JURY WAS GOING TO HAVE TO DEAL WITH, WITH THIS 
WITNESS. I RECOGNIZE THAT YOU WANT TO GIVE THEM AN OVERVIEW. 

I RECOGNIZE THAT THERE MAY BE ARTICLES IN SOME 
OF THE ARTICLES WHERE, LIKE THE ONES THAT WERE PUT UP 

ALREADY, THAT TALK ABOUT WHY PEOPLE WOULD CONTINUE TO SMOKE, 
AND LIKE THIS MORNING, I RECOGNIZED THAT YOU WERE TRYING TO 
DEMONSTRATE WHY YOUR CLIENT MIGHT MISTRUST THE GOVERNMENT AND 
WHAT THE GOVERNMENT HAD TO SAY. I CAN UNDERSTAND THAT. 

BUT 30 MORE? 

COME ON NOW, MR. PIUZE. WHAT'S HAPPENING? 

CAN WE THIN THIS DOWN MIGHTILY, OR CAN YOU THIN 
IT TO DOWN MIGHTILY BEFORE I GET MY TWO CENTS WORTH IN IT? 

MR. PIUZE: IS THAT QUESTION DIRECTED TO ME? 

THE COURT: YEAH. YOU'RE MR. PIUZE. 

MR. PIUZE: MY ANSWER — MY ANSWER IS THAT, YEAH, I'M 
SHOWING MORE "L.A. TIMES" THAN THEY DID, BUT THEY HAD — 

THE COURT: THAT'S NOT — THAT'S NOT WHAT I'M TRYING 
TO DEAL WITH, MR. PIUZE. I DON'T CARE WHO HAS MORE 
"L.A. TIMES." 

MR. PIUZE: OKAY. 

THEN LET ME SEE THE STACK, PLEASE. 

THE COURT: MR. PIUZE, MY GOAL IS TO, YOU KNOW, 

LET'S — IF THERE'S SOMETHING REPRESENTATIVE IN THAT GROUP, 
LET'S PICK ONE OR TWO AND DEAL WITH IT. LET'S NOT HAVE 30 OF 
THEM. AND I THINK YOU'D RATHER DO IT THAN ME DO IT. 

MR. PIUZE: WHAT DID YOU DO? 

MR. GARDNER: THEY'RE ALL IN THE SAME ORDER. THEY'RE 
IN THE EXACT SAME ORDER. I HAD TO TAKE THE RUBBER BANDS OFF 
TO REVIEW THEM. 

MR. PIUZE: I SPECIFICALLY ASKED YOU NOT TO DO THAT. 
MR. GARDNER: YOU ASKED ME TO KEEP IT IN ORDER, AND I 

DID. 


MR. PIUZE: OKAY. 

WELL, MY INITIAL ANSWER IS, I DON'T THINK I CAN 
DO — I CANNOT GET A REPRESENTATIVE IN ONE OR TWO. I CAN'T 
DO THAT. 

THE COURT: WELL, THE BOTTOM LINE, MR. PIUZE, IS 
EITHER YOU'RE GOING TO THIN IT DOWN OR I'M GOING TO. 

MR. PIUZE: I UNDERSTAND THAT. 

THE COURT: SO — 

MR. PIUZE: AND I'M NOT — 

THE COURT: — I'LL BE QUIET FQR A MINUTE. YQU LQQK 
AT THQSE AND CAREFULLY CQNSIDER THEM, THEN WHEN YQU PUT 
TQGETHER YQUR STACK, I'LL SEE WHAT'S LEFT. QKAY? 

WHILE YQU DQ THAT, I THINK I'M GQING TQ MAKE A 

PHQNE CALL. 

LET ME KNQW WHEN YQU' RE READY. QKAY? 

MR. PIUZE: YEP. 


(RECESS.) 

THE CQURT: BACK IN THE MATTER QF RELLER VERSUS 
PHILIP MQRRIS. 

STILL, WE ARE QUTSIDE THE PRESENCE QF THE JURY. 
THE CQUNSEL PREVIQUSLY STATED ARE PRESENT. 

QKAY. DID YQU FQLKS THIN THIS DQWN A BIT? 
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MR. GARDNER; MR. PIUZE GRACIOUSLY CUT IT DOWN 
TO — FROM 30-SOMETHING TO 15 OR SO. 

THE COURT: OKAY. 

MR. GARDNER: AND I HAVE SIGNIFICANT OBJECTIONS WITH 
MOST OF THEM. 

THE COURT: ALL RIGHT. HAND ME THE FIRST ONE. 

MR. GARDNER: DO YOU WANT TO DO IT ON THE ELMO SO WE 
CAN ALL LOOK AT IT AT THE SAME TIME? 

THE COURT: THE FIRST NUMBER UP, BECAUSE WE'RE GOING 
TO MARK THEM, IS — THE NEXT NUMBER UP IS 360. 

MR. GARDNER: OKAY. 

THE COURT: AND 360 IS A WHO? 

MR. GARDNER: "LOS ANGELES TIMES" ARTICLE, 

JANUARY 6TH, 1989, YOUR HONOR. 

THE COURT: JANUARY 6TH, '89. 

(I.D. 360 - 1-6-89 "L.A. TIMES" ARTICLE) 

THE COURT: OKAY. FIRST, MR. PIUZE, I NEED SOME HELP 
HERE. I NEED SOME GUIDANCE FROM YOU AS TO WHAT YOU'RE TRYING 
TO PROVE SO THAT I DON'T MISUNDERSTAND. I KNOW THAT YOU MAY 
NOT WANT TO TELL THE OTHER SIDE, BUT — 

MR. PIUZE: NO. I'VE GOT NO PROBLEM. 

THE COURT: OKAY. HELP ME OUT. 

MR. PIUZE: MY OVERVIEW'S LIKE THIS — 

THE COURT: YOU'RE WHAT? 

MR. PIUZE: MY OVERVIEW — 

THE COURT: OKAY. 

MR. PIUZE: — IS LIKE THIS. 

IN 2003 IN THIS TRIAL, WE ARE NOW IN A 
SITUATION WHERE, NOT ONLY HAS PHILIP MORRIS ADMITTED THAT ITS 
PRODUCTS ARE DEADLY AND ADDICTIVE, BUT DURING MY VERY TRIAL, 

A MASSIVE ADVERTISING — A MASSIVE, AND THEY ADMIT NATIONAL, 
ADVERTISING CAMPAIGN HAS COMMENCED SHOWING — 

THE COURT: EVEN I'VE NOTICED THAT, MR. PIUZE. 

MR. PIUZE: I UNDERSTAND THAT. 

— SHOWING THAT THEY ARE NOW TELLING EVERYONE. 

NOW, WHERE WE ARE NOW IS DIFFERENT THAN WHERE 
WE WERE IN 1970, '80, '89, AND I WANT TO SHOW A PROGRESSION 

OF WHAT HAD TO OCCUR TO GET HERE. AND I'VE CULLED IT DOWN TO 
ABOUT 15 DOCUMENTS HERE. MOST OF THEM, I'D SAY, DEAL WITH 
THE CONCEPT OF ADDICTION. BECAUSE UNTIL RECENTLY, ADDICTION 
WAS SOMETHING THAT SMOKERS DIDN'T ADMIT AND THAT THE TOBACCO 
COMPANIES DIDN'T ADMIT. 

THE COURT: OKAY. SO THAT DEALT WITH THE '94 PEOPLE 
FOR THE SEVEN COMPANIES OR SEVEN CEO'S, OR WHATEVER, SAYING 
NO TO ADDICTION, RIGHT? 

THAT'S WHERE — THAT WAS ONE OF THE THINGS. 

MR. PIUZE: IT REALLY DOESN'T DEAL WITH THE FACT THAT 
THEY SAID NO. IT DEALS WITH THE FACT THAT WHAT WE NOW TAKE 
FOR GRANTED NOW — 

THE COURT: ALL RIGHT. 

MR. PIUZE: — WASN'T ALWAYS TAKEN FOR GRANTED. 

THE COURT: THANK YOU. 

I GET GUESS, IS THERE ANY OTHER THEME YOU'RE 
TRYING TO PROVE? 

MR. PIUZE: SURE. THERE'S A SUBSET HERE THAT 
TOBACCO, THROUGHOUT THE COURSE OF TIME, HAS DONE ITS BEST TO 
DERAIL — TOBACCO GENERALLY, THROUGH THE TOBACCO INSTITUTE, 
BUT PHILIP MORRIS SPECIFICALLY, IN A COUPLE OF THESE 


http://legacy.library.ucsf.8du/tid/gqn05a00/pdindustrydocuments.ucsf.edu/docs/tthd0001 





1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

9151 
1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

9152 
1 

2 

3 

4 

5 


ARTICLES, HAS DONE ITS BEST TO DERAIL SMOKING REGULATION AND 
SMOKING REFORM IN ANY KIND OF REFORM, DESPITE THE PROMISES 
THAT THEY MADE WAY BACK WHEN. SO THOSE ARE THE THEMES THAT 
SORT OF GO THROUGH HERE. 

AND THEN THERE IS A THIRD ONE WHICH IS PLENTY 
OF PEOPLE ARE STILL SMOKING, PLENTY OF PEOPLE ARE STILL 
SMOKING. 

SO WITH THAT IN MIND, YOUR HONOR, I THINK THERE 
ARE 13 OR 14 OF THESE. 

THE COURT: OKAY. MR. GARDNER, I'M GOING TO DO TWO 
THINGS. I'M GOING TO LOOK AT EACH ONE INDIVIDUALLY FOR 
THE — WHATEVER INDIVIDUAL PROBLEMS WE HAVE. 

MR. GARDNER: YES, YOUR HONOR. 

THE COURT: AND THEN WHEN WE'RE DONE WITH THAT, ONCE 
I'VE SEEN WHAT'S UP HERE, I WILL THEN MAKE A DECISION AS TO 
WHETHER FURTHER THINGS NEED TO BE CULLED OUT. I'M NOT GOING 
TO SAY ONE WAY OR ANOTHER RIGHT NOW. I WANT TO SEE WHAT'S 
HERE. ALL RIGHT. SO JUST — 

MR. GARDNER: SIMILAR TO WHAT WE DID YESTERDAY, 

YOUR HONOR? 

THE COURT: YEAH. BASICALLY, YEAH. UH-HUH. 

MR. GARDNER: OKAY. 

THE COURT: BUT IF THERE ARE SPECIFIC PROBLEMS, I 
NEED — I MEAN, I UNDERSTAND ONE OF YOUR ARGUMENTS IS 
CUMULATIVE AND ENOUGH IS SUFFICIENT AND ALL THAT. I 
UNDERSTAND THAT. I RESPECT THAT. 

BUT IF THERE'S AN INDIVIDUAL PROBLEM WITH THIS, 
LET ME KNOW. OKAY. AND ONE OF THE THINGS HERE IS — THIS IS 

NO. 360? 

MR. GARDNER: 360, YOUR HONOR. 

THIS PARTICULAR ARTICLE IS TALKING ABOUT THE 
RECRUITMENT — THE DEATH AND PEOPLE QUITTING LARGELY BEING 
OFFSET BY NEW SMOKERS PER DAY, MOSTLY YOUNG SMOKERS. 

THE COURT: HOLD ON FOR A SECOND. 

CAN YOU MAKE THIS WORK FOR ME? 

WE'RE LAUGHING AT — MY CLERK AND I ARE 
LAUGHING — THE BOSS AND I ARE LAUGHING BECAUSE 
ALLAN PARACHINI, THE "TIMES" STAFF WRITER IS NOW THE HEAD OF 
THE PUBLIC AFFAIRS FOR THIS COURT. 

MR. GARDNER: PR OF THIS COURTHOUSE. PR, YOUR HONOR? 

SHOCKING. 

THE COURT: I SAID PUBLIC INFORMATION. I DID NOT SAY 
PUBLIC RELATIONS. THERE IS A DIFFERENCE, I AM TOLD. I HAVE 
NEVER MET MR. PARACHINI UNTIL THAT SATURDAY A COUPLE OF WEEKS 
AGO WHEN I WAS IN SESSION, AND WE HAD A LITTLE ISSUE. THE 
PRESS WANTED TO JOIN US, SO HE GOT TO SUPERVISE THE PRESS. I 
HAD NEVER HEARD OF HIM OR SEEN IT BEFORE THAT. 

MR. GARDNER: MR. PIUZE HAS CUT OUT THE "MOST OF THEM 
YOUNG" PART, YOUR HONOR. 

MY NEXT PROBLEM WITH THE NEXT PARAGRAPH IS JUST 
THAT THE ARTICLE IS PREDICTING THAT BY THE TURN OF THE 
CENTURY, WHICH IS ELEVEN YEARS AFTER THIS ARTICLE IS HERE, 
ONLY THE POOR AND POORLY EDUCATED WILL BE SMOKING. 

I JUST DON'T KNOW WHAT THAT'S GOT TO DO WITH 
THIS CASE, NOR DO I THINK THE PREDICTIONS CAME TRUE, SO I 
THINK IT'S A 350 OR 352 ARGUMENT. 

THE COURT: SOMEBODY ELSE CAME IN THAT DEALT WITH 
RACE AND SMOKING. SOMETHING THAT YOU MENTIONED, MR. GARDNER. 

MR. PIUZE: THERE WERE SEVERAL FILM CLIPS, 

YOUR HONOR, THAT WERE SHOWN FROM NATIONAL NEWS THAT TALKED 
ABOUT THE FACT THAT MORE WOMEN AND BLACK MALES WERE SMOKING. 
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THEY SHOWED AT LEAST TWO OR THREE FILM CLIPS THAT SAID THAT 
IT WAS MOSTLY THE YOUNG. 

THE COURT: OKAY. 

PUT THAT ASIDE. I'M GOING TO, AGAIN, DO WHAT 
WE DID YESTERDAY. I'LL THINK ABOUT IT AND THEN YOU'RE GOING 
TO PUT THEM UP HERE. YOU MIGHT HAVE TO PUT THEM UP HERE FOR 
ME TO GO THROUGH THE FINAL CUT, BUT . . . 

OKAY. AND THIS IS THE NEXT ONE. THIS IS 361. 
WHAT IS 361, MY FRIEND? 

MR. GARDNER: 361, YOUR HONOR, AN "L.A. TIMES," 

MARCH 21, 1989 ARTICLE, "CIGARETTE FIRMS UNDER FIRE FOR PAID 
DISPLAY IN MOVIES." 

(I.D. 361 - 3-21-89 "L.A. TIMES" ARTICLE) 

MR. GARDNER: I DON'T HAVE ANY PROBLEM WITH IT. 

THE COURT: I DON'T EITHER. 

MR. GARDNER: JUST THE PART THAT'S HIGHLIGHTED. IT'S 
THE NEXT PART, WHERE SOME REPRESENTATIVE — SOME CONGRESSMAN 
IS SAYING THAT THAT'S A VIOLATION OF THE LAW. 

IF WE WERE TO BLACK OUT ALL OF HIS DISCUSSION 
OF WHAT HE PREDICTS THE LAW HOLDS AND MR. PIUZE WAS TO HAVE 
JUST THAT ONE PARAGRAPH THERE, I WOULDN'T HAVE ANY OBJECTION, 

YOUR HONOR. 

MR. PIUZE: IT'S OKAY. 

THE COURT: ALL RIGHT. 

MR. GARDNER: WHEN I SAY IT'S OKAY, I STILL, YOU 
KNOW, AT SOME POINT — WE'RE UP TO TWO NOW. 

THE COURT: MR. GARDNER, I CAN COUNT. OKAY. 

MR. GARDNER: OKAY. 

MR. PIUZE: WAIT A SECOND. I DON'T AGREE WITH ALL 

THAT. 

THE COURT: LET'S SEE IF IT'S GOING TO COME IN. ALL 
RIGHT. KEEP ON GOING. 

MR. GARDNER: OKAY. 

THE COURT: THIS IS NO. 362, AND WHAT IS THIS? 

MR. GARDNER: "L.A. TIMES" ARTICLE. IT APPEARS TO BE 
AN EDITORIAL, YOUR HONOR. IN FACT, IT IS. 

THE COURT: DATED FROM? 

MR. GARDNER: FROM MARCH 5, 1990, "L.A. TIMES." 

SORRY. I'VE GOT TO FIX THIS. 

(I.D. 362 - 3-5-90 "L.A. TIMES" ARTICLE) 

MR. GARDNER: THIS IS ARGUMENTATIVE, AND THERE ARE 
MANY THINGS IN THE ARTICLE THAT I WOULD OBJECT TO, 

YOUR HONOR. I CAN CERTAINLY LIST THEM, IF THE COURT WOULD 
LIKE ME TO. 

THE COURT: WELL, RIGHT NOW, UNFORTUNATELY, IT'S 
NOT — I CAN NOW SEE THE ENTIRE HEADLINE. 

MR. GARDNER: DO YOU WANT ME TO FOCUS IN, YOUR HONOR? 

THE COURT: LET'S START WITH — ON THE LEFT SIDE SO 
THAT I CAN — ALL RIGHT. AND THE FIRST TWO COLUMNS, MOVE IT 
TO YOUR LEFT A LITTLE BIT. 

MR. GARDNER: OKAY. 

THE COURT: THANK YOU. 

NOW, ON THE FIRST TWO COLUMNS, ARE THERE ANY 
SPECIFIC PROBLEMS WITH THIS? 

MR. GARDNER: YEAH. THE FIRST LINE SAYS, "DEAR 
NICOTINE PUSHERS." I THINK THAT'S INFLAMMATORY. YOU KNOW, 
DRUG PUSHERS IS THE OBVIOUS CONNOTATION HERE, YOUR HONOR. 
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CIGARETTES ARE A LEGAL PRODUCT. 

AND THEN WE'RE TALKING ABOUT THE — IN THE 
FIRST PARAGRAPH, "R.J. REYNOLDS NAKED ATTEMPT TO TARGET BLACK 
NEIGHBORHOODS WITH A NEW CIGARETTE AIMED JUST AT THEM." 

THAT'S ON JUST 352 ARGUMENT, AND R.J. REYNOLDS 
ISN'T HERE, WHICH I THINK CONTRIBUTES TO THAT ARGUMENT, 

YOUR HONOR. 

MR. PIUZE: I'LL WITHDRAW THAT. 

THE COURT: GOOD. BECAUSE I HAD JUST WROTE "NO" NEXT 
TO IT. FINE. 

MR. PIUZE: SO DID I. 

THE COURT: 362 IS NOT COMING IN. 

363 IS NEXT NUMBER UP. WHAT IS IT? 

MR. GARDNER: 363, YOUR HONOR, IS "L.A. TIMES," 

JUNE 5, 1990. 

(I.D. 363 - 6-5-90 "L.A. TIMES" ARTICLE) 


MR. GARDNER: AND THIS IS A STATE FARM 350, 352. 

WE'RE NOW TALKING ABOUT THE WORLD AND TOBACCO, AND ABOUT 
TOBACCO COMPANIES' ALLEGED ACTIVITIES IN THIRD WORLD 
COUNTRIES. 

THE COURT: I CAN TELL YOU THAT'S NOT COMING IN, 

MR. PIUZE. 

364 IS WHAT? 

MR. GARDNER: IF I DON'T HAVE AN OBJECTION, WOULD YOU 
LIKE ME TO STILL NUMBER IT, YOUR HONOR? 

THE COURT: YEAH. WE MIGHT AS WELL. 

MR. GARDNER: OKAY. NEXT NUMBER, PLEASE. 

THE COURT: 364. 

MR. GARDNER: 364 IS A MARCH 29, 1991 "LOS ANGELES 
TIMES" ARTICLE. 

THE COURT: OKAY. MR. PIUZE, THIS IS A JOKE. BUT IF 
MR. GARDNER ISN'T OBJECTING, THEN ARE YOU SURE YOU WANT IT? 

I'M TEASING YOU. 

(I.D. 364 - 3-29-91 "L.A. TIMES" ARTICLE) 

THE COURT: ALL RIGHT. NEXT ONE. 

MR. GARDNER: YES, IT IS GOING TO BE 365. 

THE COURT: WHAT IS IT? 

MR. GARDNER: 365, YOUR HONOR, IS A "LOS ANGELES 
TIMES" ARTICLE DATED OCTOBER 16, 1991. 

(I.D. 36 - 10-16-91 "L.A. TIMES" ARTICLE) 


MR. GARDNER: AND THE FOCUS OF THE ARTICLE IS THE 
LOBBYING EFFORTS OF THE TOBACCO INDUSTRY. SO I WOULD ARGUE 
UNDER NOERR-PENNINGTON THAT IT'S INADMISSIBLE. 

THE COURT: CAN YOU MOVE IT SLIGHTLY TO THE RIGHT, 
JUST LIKE, YOU KNOW, A SMIDGEN. THANK YOU. 

OKAY. WE'RE GOING TO GO ON. I'LL DEAL WITH 
THAT IN A MINUTE. 

MR. GARDNER: YES, YOUR HONOR. 

366, I HAVE UP NEXT. 

THE COURT: AND WHAT IS IT? 

MR. GARDNER: 366, "L.A. TIMES" ARTICLE 

JUNE 18, 1992. 

(I.D. 366 - 6-18-92 "L.A. TIMES" ARTICLE) 
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NATIONWIDE, NEXT TO THE STICKY THERE, YOUR HONOR. 

MR. PIUZE: THAT CAN BE REMOVED. 

MR. GARDNER: IF WE TAKE THAT OUT, YOUR HONOR. 

THE COURT: ASSEMBLYMAN TERRY FREEMAN IS NOW A JUDGE, 
HAS BEEN FOR THE LAST SIX OR SEVEN YEARS ON THIS COURT. JUST 
AS AN — A LITTLE ASIDE. I DOUBT THE JURORS KNOW THAT. I'M 
JUST TELLING YOU THAT. 

MR. GARDNER: PUT IT IN THE PILE? 

THE COURT: YES. 

MR. GARDNER: 367, DECEMBER 17, 1992 "LOS ANGELES 
TIMES" ARTICLE. 

THE COURT: DECEMBER — HELP ME. 

MR. GARDNER: YES. DECEMBER. 

THE COURT: DECEMBER WHAT? 

MR. GARDNER; DECEMBER 17, 1992, YOUR HONOR. 

THE COURT: THANK YOU. 

(I.D. 367 - 12-17-92 "L.A. TIMES" ARTICLE) 

MR. GARDNER: THIS — THIS IS ALL ABOUT LOBBYING 
EFFORTS, YOUR HONOR, FROM AN INTERNAL COMPANY DOCUMENT THAT 
WAS SUPPOSEDLY DISCLOSED. TALKING ABOUT EFFORTS TO 
INFLUENCE. 

THE COURT: CAN YOU BLOW IT UP A SMIDGEN? 

IT'S NOT VERY CLEAR ON THE SCREEN AND . . . 

THANK YOU. THANK YOU. 

MR. GARDNER; WHOOPS. NOW, WHAT DID I DO? 

THE COURT: I DON'T KNOW. BUT IT'S A MESS. 

MR. GARDNER; IT'S GOT A MIND OF ITS OWN, YOUR HONOR. 
I'M NOT TOUCHING ANYTHING. 

THE COURT: ALL RIGHT. JUST HOLD IT THERE FOR A 
MINUTE. OKAY. 

MR. GARDNER: YES. 

OBVIOUSLY, IT'S A NOERR-PENNINGTON OBJECTION, 

YOUR HONOR. 

THE COURT: I FIGURED THAT OUT. I'M TRYING TO SEE 
WHAT IT IS. 

MR. GARDNER: I UNDERSTAND. 

THE COURT: OKAY. NEXT ONE. 

MR. GARDNER: MR. PIUZE AND I ARE DISCUSSING THE NEXT 
ONE, YOUR HONOR. 

THE COURT: WHATEVER YOU WANT TO CALL THE NEXT ONE IS 
GOING TO BE 368. 

MR. GARDNER; 368, YOUR HONOR, IS A JUNE 3, 1993 
"LOS ANGELES TIMES" ARTICLE. 

THE COURT: OKAY. 

(I.D. 368 - 6-3-93 "L.A. TIMES" ARTICLE) 

MR. GARDNER; AND AFTER CONSULTATION, I DON'T HAVE 
ANY OBJECTION TO THIS. 

THE COURT: FINE. 

NEXT IS 369. WHAT'S THAT? 

MR. GARDNER; 369, YOUR HONOR, IS NOVEMBER 19, 1993. 

(I.D. 369 - 11-19-93 "L.A. TIMES" ARTICLE) 

MR. GARDNER; AND AFTER CONFERRING, I NO LONGER HAVE 
AN OBJECTION ON THIS ONE. 

THE COURT: OKAY. 370. 
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MR. GARDNER; 370, "LOS ANGELES TIMES" ARTICLE, 
APRIL 1, 1994. 


(I.D. 370 - 4-1-94 "L.A. TIMES" ARTICLE) 

MR. GARDNER: IT'S — MY PROBLEM WITH IT, IT'S ALL A 
BUNCH OF ARGUMENT FROM CONGRESSMAN WAXMAN. IT'S 350, 352 FOR 
THE SAME SORTS OF THINGS THAT THE COURT CUT OUT EARLIER. 

MR. PIUZE: IF I COULD JUST JUMP IN FOR A SECOND. IF 
THE COURT WOULD LOOK DOWN AT THE BOTTOM OF THE YELLOW THERE, 
THIS TALKS ABOUT THE VICTOR J. DE NOBLE RAT LAB STUDY THAT'S 
ALREADY IN EVIDENCE IN FRONT OF THE JURY AS HAVING BEEN 
CLOSED UP, SHUT DOWN AND ENDED. 

THE COURT: CAN YOU RAISE IT UP A LITTLE BIT. I ONLY 
HAVE THE FIRST. 

THANK YOU. 

MR. GARDNER: YOUR HONOR, IF MR. PIUZE IS INTRODUCING 
THIS FOR THE TRUTH OF THE MATTER ASSERTED, THEN I GUESS I 
HAVE A HEARSAY OBJECTION. 

THE COURT: YEAH, YOU DO HAVE A HEARSAY OBJECTION. 

OKAY. NEXT. 

MR. GARDNER: THIS IS NO. — 

THE COURT: IT WILL BE 371. 

MR. GARDNER: — 371. IT'S AN EDITORIAL FROM THE 
"LOS ANGELES TIMES" DATED APRIL 15, 1994. 

(I.D. 371 - 4-15-94 "L.A. TIMES" EDITORIAL) 

MR. GARDNER: THIS IS MORE ARGUMENT FROM 
REPRESENTATIVE WAXMAN ABOUT WHAT CAMPBELL SAID AT THE 
HEARINGS. BECAUSE THIS IS NOT — BECAUSE THIS IS AN 
EDITORIAL, IT'S ARGUMENT. IT'S NOT REFLECTIVE OF WHAT WAS 
ACTUALLY SAID IN THE HEARING AND, OF COURSE, THE JURY SAW 
WHAT THE COURT LET IN FROM THE HEARING. 

THE COURT: OKAY. NEXT. 

BECAUSE I'M SAYING "OKAY," I'M NOT MAKING A 

RULING ON THINGS. I JUST NEED TO GET AN OVERVIEW. OKAY. 

MR. GARDNER: THANK YOU, YOUR HONOR. 

372 . 

THE COURT: AN "L.A. TIMES" — SORRY. I DON'T KNOW 
THE DATE ON THIS ONE. HELP ME OUT. 

MR. GARDNER: APRIL 17, 1994, "LOS ANGELES TIMES." 

(I.D. 372 - 4-17-94 "L.A. TIMES" ARTICLE) 

MR. GARDNER: THIS IS A NOERR-PENNINGTON OBJECTION, 
YOUR HONOR. IT'S ALL ABOUT — IN FACT, THE HEADLINE SAYS 
IT'S A COVER FOR TOBACCO LOBBY'S FIGHT AGAINST LOCAL LAWS, SO 
IT'S ALL ABOUT LOBBYING EFFORTS. 

I BELIEVE THIS IS AN EDITORIAL, ALTHOUGH FROM 
THE FACE OF THE PAGE, I CAN'T TELL, YOUR HONOR. 

THE COURT: MR. PIUZE, IF YOU GET THIS ONE IN, YOU'RE 
GOING TO CROSS OUT FROM THE RIGHT-HAND COLUMN, ABOUT FOUR OR 
FIVE LINES DOWN, SOMETHING ABOUT SMOKING DEATHS PER YEAR. 

THAT ISN'T WHY HE OBJECTED, BUT, JUST REMEMBER THAT, IF IT'S 
USED. 

NEXT. 

MR. GARDNER: NEXT, YOUR HONOR, IS 373. IT IS 
"L.A. TIMES" MARCH 18, 1994. 

(I.D. 373 - 4-17-94 "L.A. TIMES" ARTICLE) 
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MR. GARDNER: IT'S TALKING ABOUT THE TOBACCO FIRMS 
SUPPOSEDLY CONCEALING RESEARCH, AND IT'S 350, 352, 

YOUR HONOR. 

UNFORTUNATELY, WE'RE ALL VICTIMS OF THE 
CONCEALMENT AND DISINFORMATION CAMPAIGN OF THE TOBACCO 
COMPANIES. THAT'S MR. PIUZE'S OPENING ARGUMENT, AND I 
SUSPECT WE'LL HEAR THAT IN HIS CLOSING ARGUMENT. 

THE COURT: WE MAY. YOU KNOW, YOU WANT TO COUNTER, 
MR. GARDNER, OR YOU WANTED TO COUNTER MR. RELLER'S CLAIM 
THAT, GEE, I DIDN'T KNOW ANYTHING, AND I DIDN'T KNOW THAT THE 
TOBACCO COMPANIES — THIS IS A COLLOQUIALISM — LIED AND 
DENIED. 

MR. GARDNER: RIGHT. 

THE COURT: THAT'S BEEN THE THEME OF MR. PIUZE'S 
CASE. I'M NOT — 

MR. GARDNER: YOUR HONOR, I HAVE — 

THE COURT: — I'M NOT QUITE SURE WHY YQU'RE SAYING 
YQU DQN'T WANT IT, BECAUSE IF YQU READ IT, QR THE TYPE QF 
THING THAT'S QUT IN THE PUBLIC GENERALLY IS THAT THE TQBACCQ 
INDUSTRY IS CQNCEALING THINGS. 

MR. GARDNER: THE PRQBLEM HERE IS, YQUR HQNQR, YQU'VE 
GQT HEW SECRETARY CALIFANQ MAKING A CLAIM, A GQVERNMENT — A 
PQLITICIAN MAKING A CLAIM. THIS IS NQT DIFFERENT AT ALL FRQM 
WHAT CQNGRESSMAN WAXMAN WAS SAYING WHEN, I BELIEVE THE CQURT 
SAID, HE WAS GRANDSTANDING. THERE'S ALSQ SIGNIFICANT 
MATERIAL IN HERE FRQM WAXMAN, TALKING ABQUT THE ATTQRNEY 
GENERAL GQING AFTER BRQWN & WILLIAMSQN. I CAN CQNTINUE TQ GQ 
THRQUGH THIS ARTICLE, YQUR HQNQR, BUT THERE ARE NUMERQUS 
PRQBLEMS WITH THIS ARTICLE. 

MR. PIUZE: THE PART I WANT IS IN YELLQW. I QNLY 


WANT THE YELLQW PART IN. I DQN'T CARE ABQUT ANYTHING ELSE. 
THEY INTRQDUCED CALIFANQ INTQ THE MIX YESTERDAY. CALIFANQ 
WAS IN QNE QF THQSE NEWSCASTS THEY SHQWED. 

THE CQURT: YES. I KNQW THE BIT ABQUT, WHEN YQU'VE 
GQT THE LAW, ARGUE THE LAW; WHEN YQU'VE GQT THE FACTS, ARGUE 
THE FACTS; AND WHEN YQU DQN'T — I WQN'T GQ QN. 

MR. PIUZE: AD HQMINEM ATTACK IS THE WAY HE PUT IT. 

WELL, THE WAY I LEARNED THAT WAS A LITTLE 


ME, TQQ. 

SO I'M STQPPING. 

YQUR HQNQR, IF HE'S INTRQDUCING 
I WQULD ARGUE, GRANDSTAND 

I'VE ALSQ GQT 


NEXT. 
IS — 


I'M SQRRY. 


I DQN'T KNQW THE 


THE CQURT: 

DIFFERENT. 

MR. PIUZE: 

THE CQURT: 

MR. GARDNER: AND, 

SECRETARY CALIFANQ'S, WHAT 

STATEMENT FQR THE TRUTH QF THE MATTER ASSERTED, 

A HEARSAY QBJECTIQN. 

THE CQURT: QKAY. 

MR. GARDNER: THIS 
NEXT NUMBER, YQUR HQNQR. 

THE CQURT: QH. 374. 

MR. GARDNER: 374. 

THE CQURT: I NEED THE DATE. 

HELP ME WITH THE DATE. 

MR. GARDNER: "L.A. TIMES," MAY 26TH, '94. IT'S 

ABQUT SPECIAL PRQJECTS AT BRQWN & WILLIAMSQN'S EFFQRTS TQ 
FUND SPECIAL PRQJECTS, SMQKER DEATH CASES, QTHER CASES THAT 
ARE QUT THERE, IF YQU CQNTINUE THRQUGH THE ARTICLE, THINGS 
THAT THIS CQURT HAS KEPT QUT. IT'S GQT QUQTES FRQM 
BRQWN & WILLIAMSQN'S GENERAL CQUNSEL. 


IT'S "L.A. TIMES," BUT 


ALL 


THE CQURT: WAIT A MINUTE. START IT QFF HERE 
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CIGARETTE COMPANY LAWYERS 
FOR YEARS RAN, QUOTE, 'SPECIAL 
PROJECTS,' CLOSED QUOTE, DIVISION 
WITHIN THE PUTATIVELY INDEPENDENT 
COUNCIL FOR TOBACCO RESEARCH STEERING 
GRANTS TO FAVORED SCIENTISTS WHOSE 
RESEARCH MIGHT BE USED TO DEFEND THE 
INDUSTRY FROM LEGAL ATTACK, INTERNAL 
DOCUMENTS SHOW. 

I KIND OF THOUGHT THAT THAT HAD ALREADY BEEN 
OUT THERE WITH SOME OF THE MEMOS AND THINGS, SO THAT'S NOT 
GAINING ANYTHING NEW. 

MR. GARDNER: YOUR HONOR — 

THE COURT: MR. GARDNER. 

MR. GARDNER: — I WAS GOING TO SAY, THE PROBLEM WITH 
THIS IS YOU'VE GOT — MR. PIUZE IS UNDOUBTEDLY OFFERING THIS 
HOPING TO CONVINCE THE JURY, BECAUSE SOMEBODY SAID IT IN THE 
NEWSPAPER, IT MUST BE TRUE. 

THE COURT: OKAY. BUT, MR. GARDNER, I'M GOING TO 
GIVE THE JURY, LIKE I DID YESTERDAY, ANOTHER INSTRUCTION THAT 
THESE ARE ONLY TO BE USED FOR RELIANCE. THE PROBLEM IS THAT 
MR. PIUZE HAS TO SHOW RELIANCE. HE HAS TO SHOW HIS RELIANCE 
IS REASONABLE AND JUSTIFIABLE. YOU FOLKS HAVE PUT ON THAT 
HIS RELIANCE IS NOT REASONABLE AND JUSTIFIABLE BECAUSE, GEE, 

WHIZ, ALL THIS STUFF IS OUT THERE AND THE TOBACCO INDUSTRY 
SAID WHATEVER IT IS HE'S SAYING THEY SAID. 

THIS IS THE COUNTER TO THAT, IN ESSENCE. IT 
GOES TO WHAT HE KNEW OR SHOULD HAVE KNOWN, WHETHER HIS 
RELIANCE IS REASONABLE OR NOT. 

I CAN'T KEEP EVERYTHING OUT, MR. GARDNER. 

MR. GARDNER: YOUR HONOR, THIS ARTICLE IN PARTICULAR 
HAS NOTHING TO DO WITH RELIANCE. THIS IS SIMPLY CRITICIZING 
THE TOBACCO INDUSTRY. AND IF YOU GO TO THE BOTTOM OF THE 
ARTICLE, YOU CAN SEE THE SOURCE OF IT. IT'S CONGRESSMAN 
WAXMAN AGAIN. 

EXACTLY, YOUR HONOR — IF MR. RELLER WAS TO 
HAVE READ AND RELIED ON THIS ARTICLE, AND THAT'S THE PURPOSE 
FOR WHICH MR. PIUZE WAS SHOWING IT, HE WOULD HAVE KNOWN IN 
1994, WHICH IS SIX YEARS BEFORE HE ADMITS HE KNEW THAT, HEY, 
SOMETHING'S UP, THIS SMOKING MUST BE BAD FOR YOU IF ALL THIS 
STUFF IS GOING ON, SO IT WOULD ACTUALLY BE MAKING MY POINT, 
YOUR HONOR. 

THE COURT: THAT'S WHAT I'M TRYING TO SAY. IT MAKES 
YOUR POINT, NUMBER ONE. 

AND NUMBER TWO, I DON'T KNOW IF HE READ IT, BUT 
IT'S OUT THERE IN PART OF THE PUBLIC KNOWLEDGE. 

MR. GARDNER: YOUR HONOR, I GUESS MY BIG PROBLEM IS, 
YESTERDAY, I HAD A STACK OF ARTICLES, SOMEWHERE IN THE 
NEIGHBORHOOD OF 40. THE COURT SEVERELY RESTRICTED 
WHAT I — 

THE COURT: I'M GOING TO BE RESTRICTING STUFF, 

MR. GARDNER, BUT I CAN'T STOP EVERYTHING. YOU'RE MAKING AN 

OBJECTION ALMOST TO EVERY SINGLE THING THAT MR. PIUZE WANTS. 
SOME OF YOUR OBJECTIONS ARE WELL TAKEN. SOME OF THEM, AT 
SOME POINT, ARE AN ATTEMPT TO TOTALLY BLOCK WHAT MR. PIUZE 
HAS A RIGHT TO PUT ON. 

I'M WILLING TO GIVE — AND I'M NOT SAYING THAT 
ONE IS COMING IN, BUT LISTEN TO WHAT YOU'RE DOING IS COMING 


http://legacy.library.ucsf.8du/tid/gqn05a00/pdindustrydocuments.ucsf.edu/docs/tthd0001 



7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

916 6 
1 
2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

9167 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


ACROSS. YOU'RE SAYING, BASICALLY, YOU DON'T WANT ANY OF THIS 
STUFF IN, EXCEPT THE ONES YOU'VE SAID OKAY TO, WHICH IS TWO 
OR THREE THINGS. PARDON THE EXPRESSION, IT AIN'T GOING TO 
FLY. 

HE HAS A RIGHT TO PUT ON, JUST LIKE YOU DID, 

THE FACT THAT — TO PUT ON THINGS THAT — I DON'T UNDERSTAND 
WHY MR. PIUZE WANTS THIS, ACTUALLY, MR. GARDNER, BECAUSE I 
THINK IT HELPS YOU FOLKS. BUT, FINE, WE'LL KEEP ON GOING ON. 
I THINK, IF ANYTHING, IT HURTS MR. PIUZE. BUT, YOU KNOW, 
WHATEVER. 

GO ON. NEXT. 375. 

MR. GARDNER: THAT'S THE END OF MR. PIUZE'S 
SELECTIONS, YOUR HONOR. 

THE COURT: OH. WONDERFUL, BRING THEM OVER HERE. 

MR. PIUZE: YOUR HONOR, CAN I JUST STATE THAT I HAVE 
COUNTED THE NUMBER THAT HAVE BEEN DISPLAYED TO THE JURY THUS 
FAR. THE NUMBER'S 10. 

THE COURT: FINE. 

MAY 26TH, '94. 

MR. PIUZE: MAY I MAKE A QUICK TRIP TO THE MEN'S 

ROOM? 

THE COURT: YES. 


(SHORT PAUSE.) 

MR. GARDNER: YOUR HONOR, SORRY TO INTERRUPT. CAN I 
JUST ASK THE COURT WHEN THE COURT GIVES THE INSTRUCTION ABOUT 
HOW THIS TESTIMONY IS TO BE USED? 

THE COURT: DID I FORGET TO TELL THEM ABOUT THE OTHER 
THING THIS MORNING? 

I'M SORRY. DID I FORGET TO DO THAT? 

MR. GARDNER: YES. BUT I THINK IT'S A PERFECT PLAN 
BECAUSE YOU'RE GOING TO TALK TO THEM ABOUT IT ANYWAY BECAUSE 
YOU'RE GOING TO GIVE THEM THE FAILURE TO WARN — EXCUSE 
ME — THE DESIGN DEFECT. 

THE COURT: I HAVE IT UP HERE. 

(RECESS.) 

THE COURT: BACK ON THE RECORD. RELLER VERSUS 
PHILIP MORRIS, BC 261796. 

THE RECORD SHOULD REFLECT THAT WE'RE STILL 
OUTSIDE THE PRESENCE OF THE JURY. 

ALL COUNSEL PREVIOUSLY STATED ARE PRESENT. 

I HAD THE OPPORTUNITY TO REVIEW PROPOSED 
EXHIBITS 360 THROUGH 374. THE FOLLOWING EXHIBITS WILL NOT BE 
PERMITTED TO BE SHOWN TO THE JURY ON SEVERAL GROUNDS. 

ONE, FIRST, THE GROUNDS THAT WERE STATED BY 

MR. GARDNER. 

AND SECONDLY, BECAUSE I THINK THEY'RE 


CUMULATIVE. 

SO THEY ARE 360, 362, 363, 365, 367 AND 370. 

THE OBJECTIONS ARE SUSTAINED. AGAIN, AS TO 
360, 362, 363, 365, 367 AND 370. 

THE FOLLOWING EXHIBITS WILL BE PERMITTED BEFORE 
THE JURY. I'M GOING TO BLACK OUT PART OF IT, HOWEVER. 

361 WILL BE PERMITTED. 

I AM — THERE'S A PARAGRAPH, A SECOND 
PARAGRAPH, READS AS FOLLOWS (READING): 

REPRESENTATIVE THOMAS LUKEN, 
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DEMOCRAT, OHIO, CALLED THE PROMOTIONAL 
SPOTS IN MOVIES, WHICH HE SAID AMOUNT 
6TO PAID ADVERTISEMENT, A VIOLATION OF 
CONGRESSIONAL BANS AGAINST CIGARETTE 
ADVERTISEMENT ON TELEVISION OR 
ELSEWHERE WITHOUT A HEALTH WARNING BY 
THE SURGEON GENERAL. 

AND THAT I JUST READ, THAT PARAGRAPH'S COMING 
OUT. IT'S EASIER TO TAKE THE WHOLE THING OUT. I AM CROSSING 
IT OUT AS WE SPEAK, FOLKS. IF YOU NEED IT, IT'S READ INTO 
THE RECORD. 

I'M ALSO GOING TO TAKE OUT THE FOLLOWING 
PARAGRAPH (READING): 


TOBACCO COMPANIES ARE ON THE 
ATTACK, SEEKING TO INCREASE THEIR 

POWER AND INFLUENCE WHILE CONTINUING 
TO RECRUIT NEW ADDICTS TO THE SMOKING 
HABIT — THAT'S A QUOTE — LUKEN SAID, 
QUOTE, 'THESE MOVIES REPORTEDLY DO NOT 
CARRY THE SURGEON GENERAL'S WARNING, 
AND THE MOVIES ARE SHOWN ON 
TELEVISION, WHICH IS ABSOLUTELY 
PROHIBITED BY LAW.' 


I'M TAKING THAT OUT, TOO. 



THE REST 

OF IT STAYS. 



THE NEXT 

ONE THAT'S GOING 

TO 

BE COMING IN IS 

NEXT ONE 

THAT'S COMING IN 

IS 

368 . 

NEXT ONE 

THAT'S COMING IN 

IS 

369. 

NEXT ONE 

THAT'S COMING IN 

IS 

371. 

NEXT IS 

373. 



AND THE 

NEXT ONE IS 374. 



HOWEVER, 

I HAD SAID 3 — 




MR. GARDNER: IT SHOULD BE THE LAST ONE, YOUR HONOR. 
THE COURT: YEAH. BUT WHAT HAPPENED TO 372? 

I WAS GOING TO LET THAT IN. DID I GOOF? 

DID I FORGET TO SAY 372? 

MR. GARDNER: YOU DID NOT SAY 372, YOUR HONOR. 

THE COURT: I CAN'T FIGURE OUT WHAT I DID WITH IT, SO 
AS SOON AS I FIND IT. 

MR. PIUZE: YOUR HONOR, MAY I GO OFF ONE MORE TIME 
WHILE YOU'RE FINISHING UP WITH THAT? 


(SHORT RECESS.) 

THE COURT: STILL IN THE MATTER OF RELLER VERSUS 
PHILIP MORRIS. 

I'M REVIEWING 372, WHICH IS A "LOS ANGELES 
TIMES" APRIL 17TH, 1994 ARTICLE. OR MAYBE IT'S AN EDITORIAL. 
I'M NOT SURE WHICH IT IS. 

THE OBJECTION TO THIS WAS NOERR-PENNINGTON. 

MR. GARDNER, YOU DON'T LIVE HERE, BUT THIS IS 
TALKING ABOUT INITIATIVES. INITIATIVES ARE VOTER DRIVEN, 
WHERE SOMEBODY FROM THE GRASS ROOTS GETS — I DON'T KNOW IF 
THEY HAVE THEM WHERE YOU'RE FROM, SO THAT'S WHY I WAS GOING 
TO GO THROUGH IT. 

THE PROBLEM IS, NOERR-PENNINGTON, AS I 
UNDERSTAND IT, IS FOR LOBBYING WHICH DEALS WITH ELECTED 
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MEMBERS OF THE LEGISLATURE, EITHER LOCAL OR STATE OR FEDERAL. 

AND WHAT I SEE IN THIS, ALTHOUGH IT IS AN 
ATTEMPT TO MAKE A DENT IN THE LAWS, AS IT WERE, IT ISN'T A 
DIRECT APPEAL TO LEGISLATURES, THROUGH EITHER LOBBYISTS OR 
LETTER-WRITING CAMPAIGN, OR WHATEVER IT MIGHT BE. IT'S AN 
ATTEMPT TO GET VOTERS TO DO THINGS OR INFLUENCE PUBLIC 
OPINION. AND I REALLY DON'T THINK THAT NOERR-PENNINGTON 
APPLIES HERE. 

MR. GARDNER; YOUR HONOR, I'LL ADMIT THAT THE LAST 
FEW, BECAUSE OF THE SIZE OF THE STACK AND THE SHORTENED LUNCH 
HOUR, I DIDN'T GET TO 374. I DID NOT HAVE A LOT OF TIME TO 
READ IT. 


THE COURT: 372? 

MR. GARDNER; 372. I'LL TRUST THE COURT. THOSE ARE 
THE LAST TWO OR THREE, AND I DID NOT HAVE VERY MUCH TIME TO 
READ THOSE. 

THE COURT: THOSE ARE THE ONES I SAW THE NUMBER OF 
DEATHS ON. 

I JUST WANT YOU TO UNDERSTAND WHY I'M SAYING NO 
TO YOUR NOERR-PENNINGTON REQUEST HERE, BECAUSE I DID SEE THEM 
IN SOME OTHER ONES, BECAUSE I DON'T REALLY SEE THAT 
NOERR-PENNINGTON APPLIES HERE, AND I UNDERSTAND THE COURT'S 
RULING. 

THE COURT: JUST SO IT'S CLEAR, THEN, WHAT DID I SAY 
ABOUT 374? 

WAS THAT A YES OR A NO? 

MR. GARDNER: 370 WHAT, YOUR HONOR? 

THE COURT: 374. 

MR. GARDNER: IT WAS YES. 

THE COURT: OKAY. HOPEFULLY, I'VE GOT THEM. 

THE TOBACCO INSTITUTE IS THE LOBBYING ARM, AM I 
RIGHT, MR. GARDNER? 

MR. GARDNER: YES, YOUR HONOR. 

THE COURT: I'M GOING TO SUSTAIN THE OBJECTION FOR 
NOERR-PENNINGTON AS TO 366. 

OKAY. OKAY. 

(SHORT PAUSE.) 

(THE FOLLOWING PROCEEDINGS WERE HELD 

IN OPEN COURT IN THE PRESENCE 

OF THE JURY:) 

MICHAEL SCHALLER, 

WITNESS, RESUMED THE STAND AND TESTIFIED FURTHER AS FOLLOWS: 

THE COURT: BACK IN THE MATTER OF RELLER VERSUS 
PHILIP MORRIS, BC 261796. 

THE RECORD SHOULD REFLECT THAT — WE'RE COMING 
OVER HERE. OKAY. LET ME TRY THIS AGAIN. 

RELLER VERSUS PHILIP MORRIS, BC 261796. 

THE RECORD SHOULD REFLECT THAT ALL TWELVE 
JURORS AND FOUR ALTERNATES ARE PRESENT. 

ALL COUNSEL PREVIOUSLY STATED ARE PRESENT. 

DR. LEWIS IS NOT HERE. 

MR. GARDNER: I — 

MS. WILKINSON: I THINK SHE WASN'T QUITE SURE HQW 
LQNG WE WQULD GQ. SHE'LL BE BACK, YQUR HQNQR. 

THE CQURT: I WASN'T, EITHER. 

DR. SCHALLER IS QN THE WITNESS STAND. 

SIR, YQU ARE STILL UNDER QATH. 

AGAIN, FQLKS, I APQLQGIZE ABQUT THE DELAY. WE 
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22 DID USE THE TIME, IF ANYBODY WAS PEERING IN THROUGH THE 

23 WINDOWS, PROBABLY NOTICED THAT WE ACTUALLY WERE WORKING ON 

24 THINGS. 

25 I WANT TO REPEAT SOMETHING ABOUT THE ARTICLES 

26 THAT ARE COMING IN THROUGH DR. SCHALLER. 

27 THE NEWSPAPER ARTICLES, BE THEY THE 

28 "L.A. TIMES" OR THE FILM CLIPS OR THE "TIME" MAGAZINE OR 

9172 

1 "LIFE" MAGAZINE OR — I CAN'T REMEMBER ALL THE DIFFERENT 

2 THINGS WE HAD — BUT ALL OF THE ARTICLES AND NEWS CLIPS AND 

3 PRESENTATIONS THROUGH DR. SCHALLER ARE NOT BEING OFFERED AND 

4 MAY NOT BE CONSIDERED FOR, AS WE SAY IN THE LEGAL BUSINESS, 

5 FOR THE TRUTH OF THE MATTER ASSERTED. 

6 IN OTHER WORDS, YOU CANNOT ASSUME THAT WHAT YOU 

7 READ IN THE NEWSPAPER OR SEE IN THE NEWS CLIPS IS TRUE. ALL 

8 RIGHT. SO YOU CAN'T USE IT IN JUDGING — MAKING A JUDGMENT 

9 ABOUT LIABILITY. SIMPLY BECAUSE AN ARTICLE SAYS ONE THING 

10 ONE WAY OR THE OTHER, YOU CAN'T USE IT FOR MAKING A DECISION 

11 ABOUT LIABILITY IN THIS CASE, OR DAMAGES. 

12 THE ONLY THING THAT THESE ARTICLES GO FOR, AND 

13 IT'S ACTUALLY THREE THINGS, ARE, NUMBER ONE, WHETHER OR NOT 

14 MR. RELLER'S RELIANCE IN THE FRAUD CAUSES OF ACTION WAS 

15 REASONABLE OR JUSTIFIABLE. YOU'LL GET MORE INSTRUCTIONS ON 

16 THAT LATER. BUT IT GOES TO HIS ISSUE OF WHETHER HIS CLAIMED 

17 RELIANCE WAS REASONABLE OR JUSTIFIABLE. SO YOU CAN USE THE 

18 ARTICLES PRESENTED BY EITHER SIDE HERE FOR THAT PURPOSE. 

19 ANOTHER THING THAT YOU CAN USE IT IN IS 

20 WARNINGS, BUT ONLY UP TO 1969 — MORE ABOUT THAT LATER — BUT 

21 ANYWAY, WARNINGS BY THE CIGARETTE COMPANIES. 

22 THE THIRD THING IS, IN THE CAUSES OF ACTION FOR 

23 PRODUCT LIABILITY. THAT'S A CLAIM THAT A PRODUCT IS 

24 DEFECTIVE IN DESIGN. 

25 AND YOU CAN USE IT IN MAKING A DECISION IF IT 

26 FAILS TO — IF THE PRODUCT FAILS TO PERFORM AS SAFELY AS AN 

27 ORDINARY CONSUMER WOULD EXPECT WHEN USED IN AN INTENDED OR 

28 REASONABLY FORESEEABLE MANNER. AND AGAIN, YOU'LL GET THIS 

9173 

1 BACK AGAIN. 

2 BUT THE ARTICLES, DON'T ASSUME THEY'RE TRUE. 

3 IT'S NOT FOR THAT PURPOSE. IT GOES BASICALLY TO MENTAL STATE 

4 TYPES OF THINGS. OKAY. 

5 WHETHER OR NOT IT'S REASONABLE OR JUSTIFIABLE, 

6 MR. RELLER'S RELIANCE WAS REASONABLE OR JUSTIFIABLE. IT GOES 

7 TO ISSUES OF WARNINGS PRIOR TO 1969, AND IT GOES TO WHETHER 

8 OR NOT, UNDER THE PRODUCT LIABILITY CAUSES OF ACTION, AS TO 

9 WHETHER OR NOT THE PRODUCT FAILED TO PERFORM AS SAFELY AS AN 


10 

ORDINARY CONSUMER WOULD EXPECT WHEN USED IN AN INTENDED OR 

11 

REASONABLY 

FORESEEABLE MANNER. 

12 



THAT'S ALL. 

13 



DO YOU ALL UNDERSTAND THAT? 

14 




15 



(CHORUS OF AFFIRMATIVE RESPONSE.) 

16 




17 


THE 

COURT: OKAY. YOU'RE ON. 

18 




19 



CROSS-EXAMINATION (RESUMED) 

20 

BY MR. 

PIUZE: 

21 


Q. 

HELLO AGAIN, DR. SCHALLER. 

22 



PROFESSOR — 

23 


A. 

HELLO. 

24 


Q. 

— I'M GOING TO TRY REAL HARD TO GO PRETTY 

25 

FAST. 

I — 

DO YOU WANT TO GO FAST? 

26 


A. 

AS FAST AS YOU CAN. 
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THE COURT: WELL, WAIT A SECOND. 
LIVE SO SHE HAS A NICE WEEKEND. 


I WANT THIS LADY TO 


THE WITNESS: I'LL SPEAK SLOWLY. 

THE COURT: ALL RIGHT. JUST SO WE'RE CLEAR HERE. 


3 

Q. 

BY MR. PIUZE: SEE WHAT I'M HOLDING 

UP? 


4 

A. 

YES . 



5 

Q. 

IT'S EXHIBIT 328 ON THE BACK OF IT. 

I 

ASSUME 

6 

IT'S EXHIBIT 

328, AND THAT'S A JANUARY 9TH THROUGH 14 

, 1954 

7 

GALLUP POLL 

SURVEY, RIGHT? 



8 

A. 

YES, IT IS. 



9 

Q. 

AND THE BIG GREEN BAR INDICATES WHAT? 


10 

A. 

70 PERCENT OF RESPONDENTS ANSWERED 

THAT 

YES, 

11 

THEY DID THINK CIGARETTE SMOKING WAS HARMFUL. 



12 

Q. 

RIGHT. AND YOU'VE ACTUALLY LOOKED 

AT THAT 

13 

POLL, HAVEN' 

T YOU? 



14 

A. 

YES, I HAVE, SIR. 



15 

Q. 

THERE WAS A CATEGORY WHERE PEOPLE COULD 

WRITE 

16 

DOWN WHAT THEY THOUGHT WAS HARMFUL ABOUT SMOKING, 

RIGHT? 

17 

A. 

YES . 



18 

Q. 

YELLOW, NICOTINE-STAINED FINGERS? 



19 

A. 

YES . 



20 

Q. 

YELLOW TEETH? 



21 

A. 

YEP . 



22 

Q. 

BAD BREATH? 



23 

A. 

YES . 



24 

Q. 

3.5 PERCENT SAID LUNG CANCER? 



25 

A. 

I THINK IT WAS ABOUT 5 PERCENT SAID 

LUNG 

26 

CANCER, BUT 

— 



27 

Q. 

YOU KNOW WHAT, I'LL TAKE IT. 



28 


BUT WOULD YOU CONFIRM THAT THIS IS 

THE 

GALLUP 
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POLL FOR 1954, PLEASE. I WANT TO POINT OUT TO YOU, THAT WAS 
A LATTER PART OF THE YEAR. THAT WAS JUNE. 

A. THIS IS JUNE, YES. 

Q. JUST CONFIRM THAT IS A GALLUP POLL FROM JUNE OF 

' 54 . 


6 

7 
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11 
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A. YES, IT IS. 

MR. PIUZE: YOUR HONOR, I'D LIKE TO PUT MY NEXT 
NUMBER ON THAT. COULD I? 

THE COURT: SURE. AS LONG AS I COULD FIND 
MY — THERE IT IS. 

THE NEXT NUMBER UP IS 375. 

AND WHAT IS 375? 

IT'S A GALLUP POLL, RIGHT? 

MR. PIUZE: YES. JUNE 12 THROUGH 17. 

SAY THE NUMBER ONE MORE TIME, PLEASE, 


YOUR HONOR. 

THE COURT: 375, JUNE 12TH THROUGH 17TH. 
WHAT YEAR AGAIN? 

HELP ME OUT. 

MR. PIUZE: 1954. 

THE COURT: THANK YOU. 


(I.D. 375 - JUNE 1954 GALLUP POLL) 

Q. BY MR. PIUZE: YOU'VE ALREADY TOLD US YOU'RE 
NOT A POLLING EXPERT, RIGHT? 

A. THAT'S CORRECT. 

Q. YOU DON'T CLAIM ANY EXPERTISE IN POLLING, 


STILL, CORRECT? 

A. THAT'S STILL CORRECT. 
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3 Q. EVEN SO, YOU KNOW ENOUGH ABOUT IT SO THAT YOU 

4 KNOW WHAT'S CALLED TOP-OF-THE-HEAD RESPONSE, RIGHT? 

5 DO YOU KNOW WHAT THAT IS? 

6 A. NO. NO, I'M NOT SURE WHAT YOU'RE REFERRING TO. 

7 YOU MEAN AMONG THE PEOPLE BEING ASKED THIS QUESTION? 

8 Q. YOU DON'T KNOW WHAT I'M REFERRING TO, THAT'S 

9 FINE. 

10 A. OKAY. 

11 Q. DON'T WORRY ABOUT IT. 

12 BUT BEFORE I WALK AWAY FROM THIS ONE HERE, 

13 UNPROMPTED, UNPROMPTED, WHEN PEOPLE JUST SAID IN 1954, CHOOSE 

14 FROM WHAT YOU THINK IS WRONG WITH CIGARETTES THE WAY YOU 

15 RECALL IT, 5 PERCENT SAID LUNG CANCER, AND THE REST CONTAINED 

16 STUFF LIKE NICOTINE ON THE FINGERS, YELLOW TEETH, BAD BREATH, 

17 AND OTHER ASSORTED ILLS? 

18 A. WELL, A LOT OF ASSORTED ILLS. IT WILL DO YOU 

19 IN. IT'S A POISON. IT WILL GET YOU. IT WILL BRING YOU 

20 DOWN. THEY SAY A LOT OF THINGS. 

21 Q. 5 PERCENT LUNG CANCER? 

22 A. THAT'S RIGHT. 

23 Q. VERY GOOD. 

24 NEXT. JUST BEFORE THE BREAK, I WAS ASKING YOU 

25 IF YOU WERE FAMILIAR WITH LYDIA SAUD'S CRITIQUE — 

26 A. YES. 

2 7 Q. — QF HISTQRIANS APPEARING IN CQURT QN BEHALF 

28 QF THE TQBACCQ INDUSTRY AND CITING GALLUP PQLLS. 
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1 DQ YQU REMEMBER THAT? 

2 MR. GARDNER; YQUR HQNQR, I'M GQING TQ QBJECT TQ GQ 

3 INTQ WHAT SQMEBQDY MAY HAVE SAID ABQUT WHAT WENT QN IN SQME 

4 QTHER CQURTRQQMS ELSEWHERE. IRRELEVANT. 

5 THE CQURT: THAT WAS ALREADY SUSTAINED, MR. PIUZE. 

6 Q. BY MR. PIUZE: HAVE YQU READ LYDIA BAUD'S 

7 ARTICLE THAT TQBACCQ INDUSTRY SUMMQNS PQLLS TQ THE WITNESS 

8 STAND? 


9 


THE 

COURT: THAT'S YES OR NO, ONLY. 

10 


THE 

WITNESS: YES. 

11 


Q. 

BY MR. PIUZE: OKAY. WHEN? 

12 


A. 

FIVE YEARS AGO. 

13 


Q. 

WHY? 

14 


A. 

WHY? 

15 


Q. 

YEAH. 

16 


A. 

I THOUGHT IT WAS INTERESTING TO READ ABOUT SOME 

17 

OF THIS 

DISCUSSION. 

18 


Q. 

94 TO 95 PERCENT OF THE PEOPLE SURVEYED IN 

19 

1954, ONCE 

IN JUNE, ONCE IN JANUARY, HAD HEARD OF FLYING 

20 

SAUCERS, 

RIGHT? 

21 


A. 

APPROXIMATELY THAT NUMBER — NO, THAT'S NOT 

22 

CORRECT. 

IT'S NOT FLYING SAUCERS. IT'S UFO'S. BIG 

23 

DIFFERENCE. 


24 


Q. 

IS THAT RIGHT? 

25 


A. 

YEAH. 

26 


Q. 

WHAT'S THE BIG DIFFERENCE? 

27 


A. 

UNIDENTIFIED FLYING OBJECT. GOODNESS KNOWS 

28 

WHAT IT 

MEANS. LIGHTS IN THE SKY. PLANES. YOU DON'T KNOW. 
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1 FLYING SAUCERS. LITTLE GREEN MEN. 

2 THERE'S A LITTLE DIFFERENCE BETWEEN UFQ'S AND 

3 FLYING SAUCERS IN THE PUBLIC'S UNDERSTANDING, CERTAINLY IN MY 

4 UNDERSTANDING. 

5 MR. GARDNER; YQUR HQNQR, I'M GQING TQ QBJECT TQ THIS 

6 BEING DISPLAYED. I THINK THE QBJECTIQN HAS BEEN SUSTAINED. 

7 THIS IS THE ARTICLE — 
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MR. PIUZE: IF HE'S GONE — 

THE COURT: NO, NO. I SUSTAINED OBJECTIONS TO ABOUT 
WHAT WENT ON IN OTHER TRIALS. 

MR. GARDNER: YOUR HONOR, I DON'T BELIEVE THIS HAS 
GOT ANYTHING TO DO WITH THE EXPERTS IN THIS CASE, SO THERE'S 
NO FOUNDATION, AND THAT'S WHAT THE ARTICLE IS ABOUT, 

YOUR HONOR. 

THE COURT: MR. PIUZE. 

MR. PIUZE: YOU KNOW WHAT, JUDGE, IT'S A FRIDAY 
AFTERNOON. I WANT TO MOVE IT ALONG, BUT BECAUSE HE'S READ 
IT, I'D LIKE TO CROSS-EXAMINE HIM ON IT. I WON'T DISPLAY IT, 
BUT I'D LIKE TO CROSS-EXAMINE HIM ON IT. 

THE COURT: MR. PIUZE, EXCUSE ME. IS THE POINT OF 
THIS TO DEMONSTRATE THAT PEOPLE HAVE POLL RESULTS TO SHOW 
THAT POLL RESULTS ARE NOT ALWAYS SOMETHING THAT CAN BE RELIED 
ON? 

IS THAT WHAT YOU'RE GOING WITH THERE? 

MR. PIUZE: MORE THAT THEY CAN BE MISUSED. 

THE COURT: ALL RIGHT. OVERRULED. BUT WE'RE NOT 
PUTTING ANY ARTICLES ON THE SCREEN. WE'RE NOT TALKING ABOUT 
WHAT MAY OR MAY NOT HAVE HAPPENED IN OTHER TRIALS. AND IF 

YOU GO TOO FAR DOWN THIS ROAD, THE ROADBLOCK WILL GO UP. 

OKAY. 

MR. PIUZE: YES. YES. SO LET ME APPROACH HERE. 

THE COURT: OKAY. 

Q. BY MR. PIUZE: LET ME JUST START OFF WITH THIS: 
SHE, LYDIA SAUD, ACTUALLY SAID, IF JUST HAVING HEARD OF 
SOMETHING MAKES IT COMMON KNOWLEDGE, THEN UFO'S AND FLYING 
SAUCERS MUST BE COMMON KNOWLEDGE, TOO, SINCE, ACCORDING TO 
GALLUP POLLS, 94 TO 99 PERCENT OF AMERICANS RESPECTIVELY HAVE 
HEARD OF THEM. 

RIGHT? 

A. YEAH. BUT THAT'S NOT WHAT THE POLL SHE'S 
CITING SAYS. SHE SAYS THAT, BUT THAT'S NOT WHAT THE POLL 
SHE'S CITING SAYS. 

Q. ANYWAY, THE FACT THAT SOMEONE HAS HEARD OF 
SOMETHING DOESN'T NECESSARILY MAKE IT TRUE, RIGHT? 

A. OH, OF COURSE. 

Q. OKAY. YOU AGREE WITH THAT. 

NEXT. THAT — 

THE COURT: MR. PIUZE. 

MR. PIUZE: I'M SORRY. I APOLOGIZE. 

THE COURT: YOU'RE NOT GOING TO BE MAKING COMMENTS 
ABOUT WHAT YOU AGREE WITH AND DON'T AGREE WITH. 

THE JURY WILL DISREGARD IT. 

MR. PIUZE: I APOLOGIZE. 

THE COURT: YOU ALL ARE GUILTY OF THIS. STOP IT. 

Q. BY MR. PIUZE: ONE OF THESE EXHIBITS HAS TO DO 
WITH A 1990 GALLUP POLL, CORRECT? 

A. YES. 

Q. YOU DISCUSSED 1990 GALLUP POLL YESTERDAY, 

CORRECT? 

A. I BELIEVE SO. 

MR. PIUZE: YOUR HONOR, I WANT TO MAKE THE 1990 
GALLUP POLL 3- — 

THE COURT: 376. 

MR. PIUZE: 376. 

THE COURT: YOU SAID THIS IS THE 1990 GALLUP POLL? 

MR. PIUZE: YES. 

THE COURT: OKAY. 

MR. PIUZE: AND THIS ONE, I WOULD LIKE TO DISPLAY. 
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THE COURT: ANY OBJECTION, MR. GARDNER? 


(I.D. 376 - 1990 GALLUP POLL) 

MR. GARDNER: THERE'S A LOT OF STUFF IN THERE, 

YOUR HONOR. MAYBE I CAN CONFER JUST FOR A SECOND. 

THE COURT: SURE. 

Q. BY MR. PIUZE: SO THIS IS ONE OF THE THINGS 
THAT YOU HAD IN YOUR RELIANCE GROUP THAT YOU BROUGHT TO ME? 

A. I DON'T RECALL. PROBABLY, BUT I ABSOLUTELY 

DON'T RECALL THAT AT THE MOMENT. 

Q. THIS IS ONE OF THE THINGS YOU DISCUSSED 
YESTERDAY WITH REGARD TO ONE OF THESE BOARDS HERE, WASN'T IT? 

A. I THINK SO. I DON'T RECALL. 

Q. HERE, THIS IS 376. IT'S A 1990 OPINION POLL 
FROM THE GALLUP ORGANIZATION. 

YOU'VE ACTUALLY READ THAT, RIGHT? 

A. I PROBABLY HAVE. LET ME SEE IT. 

Q. ALL CIGARETTE SMOKERS BEING ASKED IF THEY'D 
LIKE TO GIVE UP SMOKING, THREE-QUARTERS SAID THEY WOULD? 

A. YES. 

Q. YOU'RE FAMILIAR WITH THAT, RIGHT? 

A. YES. 

Q. THREE-QUARTERS DIDN'T, THQUGH, RIGHT? 

MR. GARDNER: QBJECTIQN, YQUR HQNQR. SPECULATIQN, 
BEYQND THE SCQPE. 

MR. PIUZE: I'LL WITHDRAW THAT QUESTIQN. 

THE CQURT: SUSTAINED. 

THE JURY WILL DISREGARD THAT. 

Q. BY MR. PIUZE: ALSQ ASKED QF SMQKERS: DQ YQU 
CQNSIDER YQURSELVES TQ BE ADDICTED QR NQT? 

A. YES. 

Q. 60 PERCENT SAID YES? 

A. YEAH. 61. 

Q. ASKED IF THEY HAD TQ DQ IT ALL QVER AGAIN, 

WQULD THEY START SMQKING QR NQT, 83 PERCENT SAID NQT, 

CQRRECT? 

A. CQRRECT. RIGHT. QVER 96 PERCENT SAYING IT'S 

HARMFUL, YEAH. 

Q. SAY THAT AGAIN? 

A. I SAID IT'S RIGHT. I WAS JUST LQQKING TQ WHERE 
YQU WERE LQQKING, WHERE 96 PERCENT QF THQSE PEQPLE SAID IT 
WAS HARMFUL TQ THEIR HEALTH. 

Q. AS I SAID EARLIER, AS FAR AS I'M CQNCERNED, YQU 


CAN BASICALLY SAY ANYTHING YQU'D WANTED, BUT I'D ALSQ LIKE 
YQU TQ ANSWER MY QUESTIQNS. 

SEE THAT, THE PERCENTAGE THAT THINKS SMQKING 
CAUSES HEART DISEASE? 


5 

A. 

YES, 

SIR. 


6 

Q. 

AND DO YOU SEE WHAT 

THOSE NUMBERS 

7 


CAN YOU FOLLOW THAT 

TREND THERE? 

8 

A. 

WHOA, 

WHOA. YOU'RE 

MOVING AROUND 

9 

Q. 

RIGHT 

THERE. DO YOU 

SEE THAT? 

10 

A. 

YES . 



11 

Q. 

DO YOU BELIEVE THAT? 


12 

A. 

DO I 

BELIEVE WHAT? 


13 

Q. 

THAT 

TREND . 


14 

MR. 

GARDNER 

: OBJECTION, YOUR HONOR. 

15 

THE 

COURT: 

HE'S NOT QUALIFIED TO — 

16 

MR. 

PIUZE: 

WITHDRAWN. 


17 

THE 

COURT: 

— ANSWER THAT 

QUESTION AS 
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MR. PIUZE: OKAY. 

Q. BY THE WAY, PROFESSOR, DO YOU SEE WHERE IT SAYS 
ONE OF THE CAUSES OF HEART DISEASE? 

A. YES. 

Q. DO YOU HAVE ANY — ANY IDEA HOW MANY CAUSES OF 
HEART DISEASE THERE ARE? 

MR. GARDNER: OBJECTION, YOUR HONOR. 

THE COURT: HE'S NOT QUALIFIED FOR THIS. IT DOESN'T 
MATTER WHAT HE HAS AN IDEA ABOUT. MOVE ON. 

Q. BY MR. PIUZE: SEE THIS NEXT QUESTION HERE, IS 
THAT ONE THAT YOU DISPLAYED YESTERDAY? 

A. I BELIEVE SO. 

Q. THIS TREND IS GOING TO HAVE TO GET BROKEN UP 

WHEN I SWITCH THE PAGE HERE, BUT, YOU SEE HOW THAT TREND IS 
UP? 

A. YES, I DO. 

Q. I'D ASK YOU THE SAME QUESTION HERE AS, JUST 
BASED ON ALL OF THE READING AND RESEARCH AND HISTORY YOU'VE 
DONE, ARE THERE OTHER CAUSES OF LUNG CANCER BESIDES SMOKING? 

MR. GARDNER: OBJECTION, YOUR HONOR. 

THE WITNESS: I'M NOT A MEDICAL EXPERT. 

THE COURT: HE DOESN'T KNOW. BUT EVEN IF HE DOES 
KNOW, HE'S NOT GIVING US HIS MEDICAL OPINION. 

MR. PIUZE: OKAY. 

Q. HERE'S THE NEXT ONE I WANT TO SHOW. 

DO YOU AGREE WITH THE LAW THAT COMPLETELY BANS 
CIGARETTE SMOKING ON DOMESTIC FLIGHTS ON COMMERCIAL 
AIRPLANES, OR NOT? 

THE COURT: IT DOES NOT MATTER IF HE AGREES OR 
DISAGREES WITH THE LAW. WE'RE NOT HERE TO DISCUSS ANY LAWS, 
ESPECIALLY FEDERAL LAWS. I'M GIVING THE LAW AND WE'RE NOT 
DEALING WITH OTHER PEOPLE'S LAWS. 

MR. PIUZE: WELL, I WASN'T GOING TO ASK HIM IF HE 
AGREED OR DISAGREED — 

THE COURT: I DON'T CARE. YOU'RE NOT GOING THERE. 

Q. BY MR. PIUZE: HAD YOU READ THIS SUMMARY 
CONCLUSION HERE, THIS NOTE AT THE END OF THE ARTICLE, THE END 
OF THE 1990 GALLUP POLL? 

A. HAVE I READ IT? 

Q. YEAH. 

A. I READ IT IN THE PAST, YES. 

Q. WOULD YOU READ THE YELLOW, HIGHLIGHTED PART, 

PLEASE. 

A. OKAY. 

(READING:) 

NOTE: THE LATEST 1990 GALLUP 

AUDIT OF CIGARETTE SMOKING REVEALS 
GROWING ANTI-SMOKING SENTIMENT IN THE 
UNITED STATES. ALMOST ALL AMERICANS 
NOW FAVOR SOME TYPE OF RESTRICTION ON 
SMOKING IN PUBLIC PLACES, UP SLIGHTLY 
FROM THE PAST YEAR. 

Q. CONTINUE, WOULD YOU, PLEASE. 

A. (READING:) 

THE NEW POLL ALSO SHOWS 

THAT SMOKERS DO NOT DESCRIBE THEIR 
BEHAVIOR AS SOMETHING THEY'RE HAPPY TO 
BE DOING. 83 PERCENT SAY THEY WISH 
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THEY NEVER STARTED SMOKING. 74 
PERCENT WOULD LIKE TO GIVE IT UP. 

MORE SURPRISINGLY, 61 PERCENT OF 
SMOKERS AGREE THEY'RE ADDICTED TO 
CIGARETTES. AMONG THE PUBLIC THERE 
CONTINUES TO BE ALMOST UNIVERSAL 

AGREEMENT (96 PERCENT) THAT SMOKING IS 
HARMFUL TO ONE'S HEALTH 

Q. AND LAST. 

A. (READING:) 
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THE PREVALENCE OF SMOKING 
IN THIS COUNTRY IS EXAGGERATED BY 
SMOKERS AND NONSMOKERS ALIKE. 

MR. GARDNER: YOUR HONOR, I'M GOING TO OBJECT TO THIS 
SECTION. THIS HAS GOT NOTHING TO DO WITH THE POLL. IT'S 
ALSO BEYOND THIS WITNESS' EXPERTISE. 

MR. PIUZE: DO YOU WANT TO TAKE A LOOK AT IT, 

YOUR HONOR, SO IT ISN'T ON THE SCREEN, SO EVERYONE CAN SEE 
IT? 

THE COURT: SURE. 

THANK YOU. 

YOU'RE NOT READING IT. 

MR. PIUZE: OKAY. 

THE COURT: DO YOU STILL WANT TO SEE IT, MR. GARDNER? 

MR. GARDNER: ABSOLUTELY NOT, YOUR HONOR. 

Q. BY MR. PIUZE: I WANT TO SHOW YOU 
MORE — APPROXIMATELY SIX TO EIGHT MORE "L.A. TIMES" ARTICLES 
THAT YOU BROUGHT TO ME. 

OKAY? 

A. OKAY. 

Q. WHY DID YOU CHOOSE THIS? 

THE COURT: CAN YOU READ IT? 

THE WITNESS: AS SOON AS IT GETS INTO FOCUS, I CAN. 

THE COURT: OKAY. 

THE WITNESS: ONCE AGAIN, I CHOSE ARTICLES 
THAT I THOUGHT WERE SUBSTANTIAL ARTICLES THAT COVERED A RANGE 
OF ISSUES ON SMOKING AND HEALTH. I THOUGHT THIS ONE WAS 
GIVING AN EXAMPLE OF SOME OF THE COVERAGE ABOUT INDUSTRY 
BEHAVIOR IN THE PAST AND WHAT THE PUBLIC LEARNED ABOUT 
INDUSTRY BEHAVIOR. I THOUGHT THAT WAS IMPORTANT IN 
ESTABLISHING AWARENESS. 

Q. COULD YOU READ IT, THE YELLOWED PART. 

A. YES, SIR. 

(READING:) 

LOBBYING: A FORMER PHILIP MORRIS 

OFFICIAL BOASTED OF USING INFLUENCE 
WITH THE WHITE HOUSE TO LIMIT STANCES 
TAKEN BY THE SURGEON GENERAL. 

A PHILIP MORRIS TOBACCO 
COMPANY OFFICIAL BOASTED OF USING 
INFLUENCE WITH THE WHITE HOUSE AND THE 
FEDERAL OFFICE OF MANAGEMENT AND 
BUDGET TO CURB ATTACKS ON SMOKING BY 
U.S. SURGEON GENERAL ANTONIA COELLO 
NOVELLO, ACCORDING TO AN INTERNAL 
COMPANY DOCUMENT. 

THE BLUNT MEMO ALSO EXPRESSED 
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SATISFACTION THAT, DESPITE HIS 

ANTI-SMOKING RHETORIC, HEALTH AND 
HUMAN SERVICES SECRETARY 
LOUIS SULLIVAN, QUOTE, "HAD ALWAYS 
STOPPED AT THE WATER'S EDGE WHEN IT 
COMES TO ENDORSING ANTI-SMOKING 
LEGISLATION. . . THERE'S A BODY OF 

THOUGHT THAT TENDS TO MINIMIZE HIS 
NEGATIVE IMPACT ON US." 

THE 1990 MEMO WAS WRITTEN BY 
JAMES DYER, THEN DIRECTOR OF 
WASHINGTON RELATIONS FOR 
PHILIP MORRIS, THE TOP U.S. CIGARETTE 
MAKER, NOW A WHITE HOUSE AIDE. IT WAS 
LEAKED TO AN ANTI-SMOKING GROUP KNOWN 
AS DOCTORS OUT TO CARE, MADE AVAILABLE 
TO THE "TIMES." 

Q. HERE'S 361. MARCH 21, 1989. 

READ THAT, WOULD YOU? 

A. (READING:) 

TOBACCO COMPANIES THAT 
PAY TO HAVE THEIR CIGARETTES DISPLAYED 
PROMINENTLY IN MAJOR MOTION PICTURES, 

AS IN "SUPERMAN 2," "SUPER GIRL," AND 
THE UPCOMING JAMES BOND MOVIE, 

"LICENSE TO KILL," MAY BE BREAKING THE 
LAW IF THE MOVIES ARE SHOWN ON TV OR 

WITHOUT A HEALTH WARNING, A 
CONGRESSMAN CHARGED MONDAY. 

Q. YESTERDAY, YOU SHOWED, OR YOUR — YOU WERE 

QUESTIONED TO SOME EXTENT ABOUT SOME FILM CLIPS THAT WERE 
SHOWN FOR YOU AND THE JURY. 

REMEMBER THAT? 

A. YES, SIR. 

Q. I THINK THE MOST MODERN ONE WE SAW MIGHT HAVE 


10 

BEEN 

SEAN CONNERY, JAMES BOND WITH A CHEST X-RAY. 

11 



REMEMBER THAT? 

12 


A. 

YEAH. I THINK SO. THAT WAS MOST RECENT. 

13 


Q. 

WHEN IT WAS ALL SAID AND DONE, WAS 

14 

JAMES 

CONNERY 

— SEAN CONNERY, JAMES BOND, WITH THAT 

15 

CIGARETTE AND 

WITH THE GIRL REALLY — 

16 


A. 

WAS HE — 

17 


Q. 

— WITH THE CIGARETTE — 

18 


A. 

WAS, YES. 

19 


Q. 

— WITH THE GIRL, WAS HE REALLY, REALLY COOL? 

20 


A. 

I GUESS THAT'S A MATTER OF OPINION. I THOUGHT 

21 

SO. 



22 


Q. 

THAT'S A YES? 

23 


A. 

YES . 

24 


Q. 

I HAVE JUST ONE THAT I'D LIKE TO SHOW, PLEASE. 

25 




26 



(VIDEO PLAYING; MUSIC PLAYING; ACTION) 

27 




28 


THE COURT: CAN YOU START THAT OVER AGAIN. 

9189 




1 



THE LAST TIME I SAW THIS, THIS WAS IN COLOR, 


2 AND NOW IT'S IN BLACK AND WHITE. I DON'T KNOW WHAT HAPPENED 


3 TO THE COLOR, BUT — 
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STILL APPEAR 
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MOVIES, YES. 
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Q. 

23 

MOVIES STILL 

24 

A. 
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A. 
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28 

YOU THINK TH, 
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(VIDEO PLAYING; MUSIC PLAYING; ACTION; 

WAS REPORTED AND TRANSCRIBED AS FOLLOWS:) 

I NEVER KNEW THIS THING WOULD 
GO THE DISTANCE. 

HERE. TAKE THE END OF THIS. 

NO. DON'T DO IT. 


A. THAT WAS 14 YEARS AGO. YOU SAID NOW. 

Q. YEAH, I DID SAY NOW. GO TO THE MOVIES OFTEN? 

A. YES. 

Q. WHAT ABOUT 14 YEARS AGO, THEN, DID YOU KNOW 
THAT COMPANIES LIKE PHILIP MORRIS PAID LOTS OF MONEY TO HAVE 
A MARLBORO TRUCK PUT IN A MOVIE LIKE THAT? 

A. I DON'T KNOW THEY DID. BUT I WOULDN'T BE 
SURPRISED. I KNOW MANY PRODUCTS DID. COCA-COLA AND VARIOUS 
OTHER DRINKS. 

Q. YEP. COCA-COLA AND MARLBORO. 

THE COURT: EVERYBODY'S DISSING MY COCA-COLA. I 
DON'T KNOW. 

Q. BY MR. PIUZE: HERE IS 364, "L.A. TIMES," 

MARCH 29, 1999. 

WHY DID YOU CHOOSE THAT? 

A. ONCE AGAIN, IT WAS AN ARTICLE THAT DEALT WITH 
HEALTH RISKS RELATED TO SMOKING. IT WAS COVERED IN THE 
PUBLIC PRESS. 

Q. WHERE DOES IT — WHERE DOES IT TALK ABOUT 
HEALTH RISKS RELATED TO SMOKING? 

A. THIS PARTICULAR ONE? 

COULD I SEE THE SECOND PAGE? 

Q. SURE. BUT I'LL TELL YOU WHAT. I HAVEN'T EVEN 
LOOKED AT IT YET, BUT THE ANSWER'S YES, BUT LET'S STAY HERE 
FOR A SECOND. 

SO FAR, ON THE FIRST PAGE, YOU DON'T SEE 
ANYTHING ABOUT SMOKING, DO YOU? 

A. LET ME REREAD IT, PLEASE. 


IT'S GENERALLY TALKING ON THAT PAGE ABOUT THE 
EFFECTS OF LUNG FUNCTION, POLLUTION AND OTHER THINGS 
EXPLAINING LUNG FUNCTION. 

Q. SO FAR THE ANSWER'S NO, RIGHT? 

A. RIGHT. 

Q. WE CAN BOTH SEE THE SECOND PAGE AT THE SAME 

TIME. 

A. OKAY. 
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Q. I HADN'T PLANNED TO SHOW THIS, BUT PLEASE MAKE 
YOURSELF COMFORTABLE WITH WHATEVER IT IS YOU WANT TO SEE. 

A. NO. IT JUST GENERALLY TALKS ABOUT POLLUTION 
AND LUNG DAMAGE. 

Q. DO YOU KNOW THAT IN THE EARLIER COUPLE OF 
DECADES, EARLIER HERE IN LOS ANGELES, THE AIR WAS 
CONSIDERABLY DIRTIER THAN IT IS NOW? 

A. YES. 

Q. YOU KNOW THAT? 

A. YES. 

Q. YOU KNOW THERE WERE STORIES LINKING STUFF LIKE 

LUNG CANCER TO AIR POLLUTION? 

A. YES. 

Q. DID YOU KNOW THAT? 

A. YES, I KNOW THERE'S STORIES LIKE THAT, YES. 

Q. DID YOU KNOW THAT THE TOBACCO INDUSTRY TRIED TO 

LINK AIR POLLUTION TO LUNG CANCER? 

DID YOU KNOW THAT? 

MR. GARDNER: OBJECTION, YOUR HONOR. ARGUMENTATIVE. 
OUTSIDE THE SCOPE OF THIS WITNESS' EXPERTISE. 

THE COURT: SUSTAINED ON THE SECOND GROUNDS. 

Q. BY MR. PIUZE: HERE'S 368. THIS IS 

JUNE 3, 1993, "LOS ANGELES TIMES." 

AND COULD YOU JUST READ THE YELLOW PART, 

PLEASE. 

A. YES, SIR. 

(READING:) 
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AFTER YEARS OF DEBATE AND 
COMPROMISE, THE LOS ANGELES CITY 
COUNCIL SURPRISED EVEN ITS MOST ARDENT 
ANTI-SMOKING ADVOCATE BY GIVING 
PRELIMINARY APPROVAL WEDNESDAY TO A 
HARDLINE PROPOSAL THAT WOULD BAN 
SMOKING IN THE CITY'S NEARLY 7,000 
EATERIES. 

IF THE LAW RECEIVES FINAL 
APPROVAL, LOS ANGELES WOULD BECOME THE 
LARGEST CITY IN THE NATION TO PROHIBIT 
SMOKING IN RESTAURANTS. 

Q. HERE'S 369, DATED NOVEMBER 19, 1993. 

SEE THE TITLE THERE? 

A. (READING:) 

OUTCASTS OF THE '90'S, 

SMOKERS IN THE WORKPLACE. 


Q. I'VE GOT TO ADMIT TO YOU, AGAIN, I'VE ONLY GOT 
THE FIRST PAGE. THAT'S ALL I WAS INTERESTED IN. BUT WHY 
DON'T YOU READ THAT FOR ME, PLEASE. 

A. (READING:) 

THERE THEY ARE, THE NEW 
STREET PEOPLE, STANDING OUTSIDE 
BUILDINGS AT ALL HOURS, NO MATTER WHAT 
THE WEATHER. NEITHER RAIN NOR SNOW 
NOR SCORCHING HEAT WILL KEEP THEM OFF 
THE SIDEWALKS. RIGHT THERE, RIGHT 
NEXT TO THE WINOS. 
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Q. WHY DON'T YOU READ RIGHT THROUGH TO THE NEXT 
WHOLE YELLOW PART, PLEASE. 

A. (READING:) 

THEY ARE THE SMOKERS, THE ONE 
IN THE FOUR AMERICAN ADULTS WHO STILL 
HAVE THE NICOTINE URGE, WHO NEED TO 
TAKE TIME OUT FROM WORK EACH DAY FOR A 
QUICK SMOKE OR THREE. THE TIME WAS 
THEY COULD SMOKE AT THEIR DESKS IN THE 
DAYS WHEN A CIGARETTE IN AN ASHTRAY 
WAS VERY MUCH OF A PART OF THE 
WORKPLACE. 


Q. READ UP TO THE NEXT PARAGRAPH, PLEASE. 

A. (READING:) 

BUT THAT IS ANCIENT HISTORY. 
THE LAST DECADE THEY HAVE SLOWLY BEEN 
BANISHED FROM THE OFFICE, SENT OFF 
UNCEREMONIOUSLY TO THE STREET AS THE 
ANTI-SMOKER SIREN HAS SOUNDED EVER 
LOUDER AND THE CAMPAIGN AGAINST THEM 
IS ON A ROLL LIKE NEVER BEFORE. 


Q. 


PORTION — 

A. 

Q. 

A. 


HERE'S APRIL 17, 1994, "L.A. TIMES". 

COULD YOU READ THE YELLOW, HIGHLIGHTED 

YES . 

— PLEASE. 

(READING:) 


LET THE PUBLIC BEWARE: 
PROFESSIONAL SIGNATURE GATHERERS ARE 
TRYING TO QUALIFY AN INITIATIVE FQR 
THE NQVEMBER BALLQT THAT PURPQRTS TQ 
FAVQR A "SINGLE, TQUGH, UNIFQRM 
STATEWIDE LAW" TQ REGULATE SMQKING IN 
RESTAURANTS. UNIFQRM THE NEW LAW 
WQULD BE, BUT QNLY THQSE GIVEN TQ 
DELUSIQNS WQULD BELIEVE A MEASURE 
BACKED BY A TQBACCQ CQMPANY, 

PHILIP MQRRIS, INC., CQULD PQSSIBLY BE 

TQUGH. THE INITIATIVE WQULD, IN FACT, 
WIPE QUT THE APPRQXIMATELY 270 
EFFECTIVE LQCAL QRDINANCES THAT LIMIT 
QR BAN SMQKING IN THE WQRKPLACE AND IN 
RESTAURANTS. 


7 


DO YOU WANT ME TO CONTINUE? 

8 

Q. 

YES . 

9 

A. 

(READING:) 

10 



11 


IN THEIR PLACE WOULD BE A 

12 


WEAKER RULE THAT WOULD SIGNIFICANTLY 

13 


ROLL BACK MUCH OF THE PROGRESS THAT'S 

14 


LATELY BEEN MADE TO PROTECT THE 

15 


NONSMOKING PUBLIC FROM THE 

16 


DISEASE-PROMOTING AND EVEN 

17 


CUMULATIVELY FATAL EFFECTS OF TOBACCO 

18 


SMOKE. 
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Q. WHY DON'T YOU DROP DOWN TO THE LAST HIGHLIGHTED 

PLEASE. 

A. (READING:) 

IT HARDLY NEEDS DEMONSTRATING 
THAT TOBACCO COMPANIES ARE NOT IN THE 
BUSINESS OF PROMOTING ANTI-SMOKING 
MEASURES. THEY MAKE THEIR MONEY BY 
SELLING CIGARETTES. 

Q. HERE'S 374, MAY 26TH, 1974, "L.A. TIMES." 

COULD YOU READ THAT, PLEASE. 

A. (READING:) 

FAVORED SCIENTISTS GOT CIGARETTE 
FIRM FUNDING. 

SUPPOSEDLY INDEPENDENT COUNCIL 
STEERED GRANTS TO STUDIES THAT MIGHT 
AID INDUSTRY, DOCUMENTS SHOW. 

Q. JUST THE YELLOW, PLEASE. 

A. (READING:) 

CIGARETTE COMPANY LAWYERS FOR 
YEARS RAN "SPECIAL PROJECTS" DIVISION 
WITHIN THE PUTATIVELY INDEPENDENT 
COUNCIL FOR TOBACCO RESEARCH STEERING 
GRANTS TO FAVORED SCIENTISTS WHOSE 
RESEARCH MIGHT BE USED TO DEFEND THE 
INDUSTRY FROM LEGAL ATTACKS, INTERNAL 
DOCUMENTS SHOW. 

Q. GO AHEAD. 

A. (READING:) 

"THE INDUSTRY RESEARCH EFFORT 
HAS INCLUDED SPECIAL PROJECTS DESIGNED 
TO FIND SCIENTISTS AND MEDICAL DOCTORS 

WHO MIGHT SERVE AS INDUSTRY WITNESSES 
IN LAWSUITS OR IN A LEGISLATIVE 
FORUM," SAID B&W GENERAL COUNSEL 
ERNEST PEPPLES IN A 1978 MEMO TO THEN 
COMPANY CHAIRMAN JOSEPH E. EDEN. 

TOBACCO INDUSTRY OFFICIALS 
LONG HAVE ASSERTED THE COUNCIL'S 
INDEPENDENCE FROM AND BUSINESS AND 
LEGAL CONCERNS, SAYING SAILING ITS 
GRANTS ARE BASED ON SCIENTIFIC MERIT 
ALONE. 

Q. NO. 371, APRIL 15, 1994, "L.A. TIMES." 

A. (READING:) 

IT'S AN ADDICTIVE MENACE, 

FACE IT. 

Q. GO AHEAD. 

A. (READING:) 

"THE TIME FOR STRAIGHT ANSWERS 
IS HERE," SAID REPRESENTATIVE 
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HENRY A. WAXMAN, DEMOCRAT OF 
LOS ANGELES ON THE EVE OF HEARINGS BY 
HIS HEALTH COMMITTEE INTO WHAT THE 
TOBACCO INDUSTRY IS UP TO. AY, YES. 
BUT CALLING FOR STRAIGHT ANSWERS AND 

GETTING THEM IS TWO DIFFERENT 
THINGS — VERY DIFFERENT THINGS. 

CIGARETTE SMOKING IS NOT 
ADDICTIVE, TESTIFIED WILLIAM CAMPBELL, 
PRESIDENT OF PHILIP MORRIS AT 
THURSDAY'S HEARING. 
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Q. GO AHEAD. 

A. (READING:) 

NICOTINE IS A DRUG. IT 
AFFECTS BODY CHEMISTRY AND THE 
MIND — AND THE MIND, AND SMOKERS DO 
BECOME POWERFULLY DEPENDENT ON IT. 

Q. LET ME STOP YOU THERE FOR A SECOND. 

I THINK YOU PUT AN INDEPENDENT THERE. 

A. (READING:) 

BECOME POWERFULLY DEPENDENT ON 
IT. MEANING THEY BECOME ADDICTED. 

ANY SMOKER OR FORMER SMOKER 
KNOWS ALL OF THIS. TO DENY A TRUTH 
THAT IS SO PAINFULLY EVIDENT TO SO 
MANY IS IMPUDENT AND INSULTING. 

Q. IMPUDENT? 

A. YES. 

Q. HERE'S 373. "LOS ANGELES TIMES," MAY 18, 

COULD YOU READ THAT, PLEASE. 

A. (READING:) 

TOBACCO FIRMS CONCEALED 
RESEARCH, CALIFANO SAYS. 
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Q. AND THEN THE YELLOW PART, PLEASE. 

A. (READING:) 

THE SECRETARY OF HEALTH, 
EDUCATION AND WELFARE DURING THE 
JIMMY CARTER ADMINISTRATION TOLD 
CONGRESS ON TUESDAY THAT HE AND OTHER 
FEDERAL OFFICIALS — EXCUSE ME — HAD 
HE AND OTHER FEDERAL OFFICIALS KNOWN 
MORE ABOUT SECRET TOBACCO INDUSTRY 
RESEARCH INTO THE PROPERTIES OF 
NICOTINE, THEY WOULD HAVE DECLARED 
CIGARETTES ADDICTIVE AND MOVED TO 
REGULATE THEM. 

UNFORTUNATELY, WE WERE ALL 
VICTIMS OF THE CONCEALMENT AND 
DISINFORMATION CAMPAIGN OF THE TOBACCO 
COMPANIES, SAID JOSEPH CALIFANO, WHO 
ONCE SMOKED AS MANY AS FOUR PACKS A 
DAY BUT HAS SINCE BECOME AN 
ANTI-TOBACCO CRUSADER WHO CALLS 


1994 . 
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TOBACCO "HISTORY'S NO. 1 SERIAL 

KILLER." 

Q. YOU SAID YESTERDAY — LET ME TAKE THAT BACK. 

HARRY REASONER SAID YESTERDAY ON A FILM CLIP 
THAT WE WATCHED FROM, I THINK CBS IS WHERE HE WAS AT THE 
TIME — 

A. YES. 

Q. — AN OLD FRIEND HAS BEEN BETRAYING YOU FOR A 
LONG TIME. 

DO YOU REMEMBER THAT? 

A. I DO. 

Q. YOU'VE WRITTEN ABOUT — WE ESTABLISHED THIS 
MORNING, YOU'VE WRITTEN ABOUT THE VIETNAM WAR? 

A. YES, SIR. 

Q. DO YOU KNOW WHAT MISINFORMATION IS? 

A. PUTTING OUT SOMETHING THAT ISN'T TRUE. 

Q. DO YOU KNOW WHAT DISINFORMATION IS? 

A. SIMILARLY, CONFUSING AN ISSUE, PUTTING OUT 
MISLEADING INFORMATION. 

Q. SO ONE THING IS SAYING STUFF THAT'S FLAT-OUT 

FALSE, AND THE OTHER THING IS PUTTING OUT STUFF THAT IS 
PURPOSELY CONFUSING OR MISLEADING? 

A. COULD BE, YES. 

Q. YOU DON'T CERTAINLY CONDONE THAT, DO YOU? 

MR. GARDNER: OBJECTION. 

THE WITNESS: PERSONALLY, NOT. 

MR. GARDNER: YOUR HONOR — 

THE COURT: SUSTAINED. 

THE JURY WILL DISREGARD THE RESPONSE. 

Q. BY MR. PIUZE: WHAT WAS THE TERM YOU USED THIS 
MORNING TO DESCRIBE PEOPLE, CONSUMERS — PEOPLE, COMMA, 
CONSUMERS, COMMA — THE PUBLIC DISCOUNTING WHAT COMPANIES 
TELL THEM, COKE'S BETTER THAN PEPSI, PEPSI'S BETTER THAN 
COKE? 

DO YOU REMEMBER THAT FROM THIS MORNING? 

A. I REMEMBER OUR TALKING ABOUT IT, BUT I DON'T 
REMEMBER A PARTICULAR TERM I USED. MAYBE YOU COULD REMIND 
ME. 

Q. NO, I'M ASKING YOU. 

A. I DON'T REMEMBER. 

Q. SOURCE RELIANCE OR — 

A. SOURCE CREDIBILITY. 

Q. SOURCE CREDIBILITY? 

A. YES. 

Q. SOURCE CREDIBILITY. 

YESTERDAY, IN YOUR TESTIMONY, DID I HEAR YOU 
SAY THAT ANYONE WHO LISTENS TO WHAT THE SELLER OF A PRODUCT 
SAYS SHOULD HAVE HIS HEAD EXAMINED? 

A. NO. 

MR. GARDNER: OBJECTION, YOUR HONOR. 

THE COURT: I THINK THAT'S ARGUMENTATIVE. 

Q. BY MR. PIUZE: YESTERDAY, I DIDN'T HEAR YOU 
SAY, DID I, THAT WE DO NOT HAVE A RIGHT TO RELY UPON WHAT 
MAJOR AMERICAN BUSINESSES TELL US? 

MR. GARDNER: OBJECTION, YOUR HONOR. ARGUMENTATIVE. 

BEYOND THE SCOPE OF THIS WITNESS' EXPERTISE. 

THE COURT: SUSTAINED ON THAT GROUND. BOTH GROUNDS. 
HE'S HERE TO TALK ABOUT HISTORY. 

MR. PIUZE: I UNDERSTAND, YOUR HONOR. 
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Q. WHAT DID YOU SAY YESTERDAY ABOUT SOURCE 
CREDIBILITY, PROFESSOR? 

A. TO THE BEST OF MY RECOLLECTION, WHAT I SAID IS, 
WHEN CONSUMERS SEE ADVERTISEMENTS, THEY ACCOUNT FOR THE FACT 
THAT THE AD IS BEING DEVELOPED, PRINTED, PUBLISHED BY SOMEONE 
WHO WANTS TO SELL A PRODUCT. AND THAT I DIDN'T BELIEVE THEY 
PUT THAT IN THE SAME CATEGORY AS A REPORT BY, FOR EXAMPLE, 

THE AMERICAN CANCER SOCIETY. I DON'T THINK PEOPLE SAID, ONE 
OR THE OTHER. I THINK THEY LOOKED AT THEM VERY DIFFERENTLY. 

Q. YOU WEREN'T REFERRING, WERE YOU, WHEN YOU WERE 

TALKING ABOUT SOURCE CREDIBILITY, TO STATEMENTS PUT OUT BY 
THE TOBACCO INDUSTRY, WERE YOU? 

A. I'M NOT SURE I UNDERSTAND THE QUESTION. 

Q. DID YOU SAY THAT PEOPLE WHO WERE READING AND/OR 
HEARING THINGS ABOUT THE HEALTH RISKS OF TOBACCO SHOULD HAVE 
DISCOUNTED WHAT THE TOBACCO INDUSTRY HAD TO SAY? 

A. I DIDN'T SAY YES OR NO. I DON'T THINK YOU 
ASKED THAT QUESTION YESTERDAY. AND I WASN'T REFERRING TO IT. 

Q. PROFESSOR, I ASKED NO QUESTIONS YESTERDAY. I 
ONLY ASKED QUESTIONS — 

A. THIS MORNING. 

Q. — STARTING TODAY. 

A. EXCUSE ME. 

Q. IT WAS MR. GARDNER ASKING AND YOU THAT WAS 

ANSWERING, OKAY? 

A. YES. 

Q. WERE YOU TRYING TO IMPLY THAT SOMEONE OUT THERE 

WHO LISTENED TO WHAT PHILIP MORRIS ACTUALLY SAID DIDN'T HAVE 
A RIGHT TO DO SO? 

MR. GARDNER: OBJECTION, YOUR HONOR. SAME AS LAST 
TIME. ARGUMENTATIVE, BEYOND THE SCOPE OF THIS WITNESS' 
EXPERTISE. 

THE COURT: I UNDERSTAND YOUR OBJECTIONS, 

MR. GARDNER. 

OVERRULED. 

THE WITNESS: SO WOULD YOU ASK IT ONE MORE TIME AND 
I'LL TRY TO ANSWER IT. 

Q. BY MR. PIUZE: I HOPE SO. 

YOUR HONOR, MAY I ASK THE COURT REPORTER TO 
ASSIST ME HERE? 

THE COURT: YES. PLEASE READ IT BACK. 

(THE QUESTION WAS READ AS FOLLOWS: 

WERE YOU TRYING TO IMPLY THAT SOMEONE 
OUT THERE WHO LISTENED TO WHAT 
PHILIP MORRIS ACTUALLY SAID DIDN'T 
HAVE A RIGHT TO DO SO? 

THE WITNESS: OH, I'M NOT TRYING TO IMPLY THAT AT 
ALL. IT'S A FREE COUNTRY. PEOPLE CAN LISTEN TO WHATEVER 
THEY LIKE. 

I'M JUST SAYING THAT PEOPLE WEIGH THE 

STATEMENTS THAT ARE MADE. IN A UNIVERSE OF LOTS OF 
INFORMATION, ONE STATEMENT RARELY STANDS OUT ON ITS OWN. AND 
I DON'T THINK PEOPLE MAKE A DECISION BASED ON ONE STATEMENT 
OR ONE SIDE OF AN ARGUMENT. 

Q. BY MR. PIUZE: WELL, I'M NOT TALKING ABOUT ONE 
STATEMENT, BUT I AM TALKING ABOUT ONE SIDE OF AN ARGUMENT 
THERE. 

WHAT ARGUMENT ARE YOU TALKING ABOUT NOW, 

PROFESSOR? 
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A. THE ONE YOU'RE TALKING ABOUT. 

Q. WHICH IS? 

A. YOU'RE SAYING THAT, I GATHER, THAT TOBACCO 

COMPANY SPOKESMEN MAINTAIN THAT THE RISK OF THEIR PRODUCT 
GENERALLY WASN'T PROVED RISKY. 

Q. AND YOUR RESPONSE TO THAT IS PEOPLE DON'T MAKE 
THEIR DECISIONS BASED ON ONLY ONE SIDE OF THE ARGUMENT? 

A. GENERALLY, YES. 

Q. RIGHT. OKAY. THAT'S FINE. THAT'S FINE. 

IF THE HEAD OF A MAJOR AMERICAN CORPORATION 
STANDS UP AND SAYS SOMETHING, ARE YOU SAYING THAT WE, AS A 
COUNTRY, HAVE COME SO FAR THAT IT'S WRONG TO LISTEN TO WHAT 
THE HEAD OF A MAJOR AMERICAN CORPORATION HAS TO SAY? 

THE COURT: MR. GARDNER — MR. GARDNER. I'M SORRY. 

I CAN SEE YOU IN THE PERIPHERY OF MY HEAD. 

MR. PIUZE. 

MR. PIUZE: YES. 

THE COURT: ONE, THAT'S ARGUMENTATIVE. 

TWO, HE'S ANSWERED YOUR OTHER QUESTION. 

MOVE ON. WHAT HE MIGHT THINK ABOUT THINGS IS 
NOT RELEVANT, AND IT'S NOT BEING ASKED IN HIS ROLE AS A 
HISTORIAN, AND DON'T TRY TO REPHRASE THE QUESTION SO YOU CAN 
GET IT THERE, PLEASE. 

MR. PIUZE: NO. 

Q. NO MATTER HOW YOU SLICE IT — LET ME WITHDRAW 

THAT. 

THE COURT: I THINK THAT'S WISE. 

MR. PIUZE: YES. AND I DID. THANK YOU. 

Q. ARE YOU TELLING US, TAKING AN OVERVIEW, LOOKING 
BACK AT WHAT'S HAPPENED HERE IN THIS COUNTRY, LET'S JUST SAY 
THE LAST 50 YEARS, TALKING ABOUT VERY CONVENIENTLY, MAKE IT 
1954 TO NOW — 

A. YES, SIR. 

Q. — 50 YEARS, HAS IT GOTTEN TO THE POINT WHERE 
WE, AS CONSUMERS, CAN'T LISTEN, SHOULDN'T LISTEN TO WHAT 
MAJOR AMERICAN CORPORATIONS HAVE TO TELL US? 

THE COURT: DON'T ANSWER THAT. 

ONE, I THINK THAT'S STILL ARGUMENTATIVE. 

TWO, IT'S OUTSIDE THE SCOPE OF DIRECT. 

THREE, HE'S NOT QUALIFIED TQ ANSWER THAT. HE 
IS NQT SQMEBQDY THAT'S INTERESTED — WELL, I — HE MAY BE 
INTERESTED, BUT HE'S NQT SQMEBQDY WHQ'S QUALIFIED TQ TALK 
ABQUT PRESENT-DAY VALUES AND WHERE WE ARE CURRENTLY. 

HE IS A HISTQRIAN BY TRAINING AND, THEREFQRE, 
LQQKS TQ THE PAST AND NQT — DQES NQT EVALUATE THE PRESENT. 
DQN'T ANSWER THAT. 

AND MQVE QN TQ ANQTHER SUBJECT, PLEASE. 

MR. PIUZE: I'M DQNE. 

THE CQURT: YQUR TURN, MR. GARDNER. 

REDIRECT EXAMINATIQN 

BY MR. GARDNER: 

Q. I JUST HAVE A CQUPLE QF QUESTIQNS ABQUT 
"SUPERMAN." 

QKAY, DR. SCHALLER? 

A. YES, SIR. 

Q. "SUPERMAN" EVER CQNTRIBUTE TQ THE AWARENESS QF 
THE HEALTH RISKS QF SMQKING, TQ YQUR KNQWLEDGE? 

A. WELL, IN SQME "SUPERMAN" FILMS, THERE'S BEEN 

ACTUALLY DEMQNSTRATIQN QF THE HEALTH RISKS, YES. 

Q. DID YQU BRING A CQPY QF THAT WITH YQU? 
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A. I DID. 

MR. GARDNER: YOUR HONOR, I NEED A NUMBER FOR A BRIEF 
CLIP, PLEASE. 

THE COURT: SURE. HOW ABOUT 377? 

THIS IS "SUPERMAN" CLIP, I SHOULD CALL IT? 

MR. GARDNER: YES, IT IS, YOUR HONOR. M-611, PLEASE. 

(I.D. 377 - SUPERMAN CLIP) 

THE COURT: HAVE YOU SEEN IT, MR. PIUZE? 

MR. PIUZE: MANY TIMES. 

THE COURT: OAK. 

MR. PIUZE: ONE OF MY FAVORITES. 


(VIDEO CLIP WAS PLAYED AND 
REPORTER AND TRANSCRIBED AS FOLLOWS:) 

SORRY TO DROP IN ON YOU LIKE 
THIS, MISS LANE, BUT I'VE BEEN 
THINKING. YOU KNOW, THERE MUST BE A 
LOT OF QUESTIONS ABOUT ME THAT PEOPLE 
IN THE WORLD LIKE TO KNOW THE ANSWERS. 

OF COURSE. YES. 

YOU REALLY SHOULDN'T SMOKE, 

YOU KNOW, MISS LANE. 

DON'T TELL ME. LUNG CANCER, 

RIGHT? 

WELL, NOT YET, THANK GOODNESS. 

UM, WOULD YOU LIKE A GLASS OF 

WINE? 

NO. NO, THANKS. I NEVER 
DRINK WHEN I FLY. 

MR. GARDNER: I HAVE NO FURTHER QUESTIONS, 

YOUR HONOR. 

THE COURT: MR. PIUZE. 

RECROSS-EXAMINATION 

BY MR. PIUZE: 

Q. RIGHT AFTER THAT, SHE HID BEHIND A PLANTER THAT 
WAS LINED WITH LEAD AND SAID, "CAN YOU SEE WHAT COLOR MY 
UNDERWEAR IS," RIGHT? 

A. I DON'T REMEMBER THAT. 

Q. PINK. 

NO FURTHER QUESTIONS. 

THE COURT: MAY THIS WITNESS BE EXCUSED, MR. GARDNER? 
MR. GARDNER: YES, YOUR HONOR. 

THE COURT: MR. PIUZE? 

MR. PIUZE: YES. 

THE COURT: THANK YOU VERY MUCH FOR COMING HERE. 

THE WITNESS: THANK YOU, YOUR HONOR. 

THE COURT: DO YOU FOLKS HAVE ANOTHER WITNESS HERE? 

MS. WILKINSON: WE DO, YOUR HONOR. 

THE COURT: GREAT. 

STAND UP AND STRETCH FOR A SECOND WHILE THE 
PERSON'S WALKING IN. 

OKAY. SIR, IF YOU'D STAND BEHIND THE REPORTER, 
FACE THE CLERK AND RAISE YOUR RIGHT HAND. 

ALLAN KASSMAN, 

CALLED AS A WITNESS BY THE DEFENDANTS, HAVING BEEN FIRST DULY 
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SWORN, TESTIFIED AS FOLLOWS: 

THE CLERK: THANK YOU. PLEASE BE SEATED. 

MS. WILKINSON: PHILIP MORRIS CALLS DR. ALLEN KASSMAN 
TO THE STAND. 

THE CLERK: SIR, PLEASE STATE AND SPELL YOUR NAME FOR 
THE RECORD. 

THE COURT: BOTH YOUR FIRST AND LAST NAMES. 

THE WITNESS: MY NAME IS ALLEN KASSMAN, A-L-L-E-N, 
K-A-S-S-M-A-N. 

THE CLERK: THANK YOU. 

THE COURT: CLOCK'S TICKING. 


DIRECT EXAMINATION 

BY MS. WILKINSON: 

Q. GOOD AFTERNOON, DR. KASSMAN. 

A. GOOD AFTERNOON. 

Q. DID YOU — WOULD YOU TELL THE JURY WHERE YOU 
CURRENTLY LIVE. 

A. I LIVE IN [DELETED]. 

Q. AND DID YOU JUST ARRIVE LAST NIGHT? 

A. YES, I DID. 

Q. DID IT TAKE YOU A FEW MORE HOURS THAN YOU 
EXPECTED? 

A. YES. 

Q. A LITTLE PROBLEM WITH YOUR AIRPLANE AND AN 

ENGINE? 

A. YES. QUITE AN ANXIOUS MOMENT FOR QUITE A 

NUMBER QF PEQPLE QN THE AIRPLANE. 

Q. BUT YQU'RE SAFE AND SQUND AND HERE WITH US NQW? 


10 


A. 

11 


Q. 

12 


A. 

13 


Q. 

14 

EXPECTED? 

15 


A. 

16 


Q. 

17 

ENGINE? 


18 


A. 

19 

NUMBER 

OF 

20 


Q. 

21 


A. 

22 


Q. 

23 

PHILIP 

MOR 

24 


A. 

25 


Q. 

26 

USA? 


27 


A. 

28 

9210 


Q. 


ARE THERE DIFFERENT CQMPANIES, QR WERE THERE AT THE TIME, 

THAT USED THE NAME PHILIP MQRRIS? 

A. YES. THERE WAS AN INTERNATIQNAL BRANCH, CALLED 

PHILIP MQRRIS, INTERNATIQNAL, WHICH WAS RESPQNSIBLE FQR ALL 
CQUNTRIES QUTSIDE THE USA. 

Q. AND IF YQU CQULD JUST KEEP YQUR VQICE UP A 
LITTLE BIT, BECAUSE EVERYBQDY ALL THE WAY BACK, THESE FQLKS 
RIGHT BACK HERE, HAVE TQ BE ABLE TQ HEAR YQU. 

A. QKAY. I'LL TRY. 

Q. ALL RIGHT. 

A. YES. 

Q. YQU ALSQ WQRK — YQU HAVE WQRKED IN THE PAST 
FQR PHILIP MQRRIS INTERNATIQNAL; IS THAT RIGHT? 

A. YES, I HAVE, THAT'S CQRRECT. 

Q. TELL THE JURY HQW LQNG YQU WQRKED AT 
PHILIP MQRRIS USA. FRQM 1972 TQ WHEN? 

A. FRQM 1972, AND I CQMPLETED THE — MY WQRK IN 
USA IN 1990. 

Q. AFTER THAT, DID YQU MQVE TQ PHILIP MQRRIS 
INTERNATIQNAL? 

A. YES. I WQRKED IN PHILIP MQRRIS INTERNATIQNAL 

FRQM 1990 UNTIL I RETIRED FRQM THE CQMPANY QNE YEAR AGQ. 

Q. WE'RE NQT HERE TQ TALK ABQUT PHILIP MQRRIS 

INTERNATIQNAL TQDAY. BUT CQULD YQU JUST TELL THE JURY THE 
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JOB YOU HAD AT PHILIP MORRIS INTERNATIONAL BEFORE YOU 
RETIRED. 

A. FOR TEN YEARS, WHILE I WAS IN — FROM 1992 
UNTIL 2001, I WAS THE VICE-PRESIDENT OF RESEARCH AND 

DEVELOPMENT FOR THE PHILIP MORRIS INTERNATIONAL COMPANY. 

Q. WHERE DID YOU GROW UP, DR. KASSMAN? 

A. I GREW UP IN NEW YORK CITY. 

Q. DID YOU GO TO HIGH SCHOOL THERE? 

A. YES. I WAS BORN IN THE BRONX, AND I ATTENDED 
THE BRONX HIGH SCHOOL OF SCIENCE AT THE TIME. 

Q. I'VE BEEN CALLING YOU DOCTOR. ARE YOU A 
MEDICAL DOCTOR OR PH.D.? 

A. I HAVE A PH.D. 

Q. IN WHAT? 

A. MY PH.D. IS IN PHYSICAL CHEMISTRY. 

Q. TELL US WHAT THAT MEANS. 

A. PHYSICAL CHEMISTRY IS THAT BRANCH OF CHEMISTRY 
THAT INVOLVES UNDERSTANDING HOW CHEMICAL REACTIONS TAKE PLACE 
BECAUSE OF THE INFLUENCE OF TEMPERATURE AND PRESSURE AND 
TIME, PHYSICAL CHARACTERISTICS THAT DRIVE THE CHEMICAL 
REACTIONS. 

Q. WHILE AT PHILIP MORRIS USA, DID YOU WORK ON 
CIGARETTE DEVELOPMENT, SAFER CIGARETTES AND CIGARETTE DESIGN 
ISSUES? 

A. YES, I DID. 

Q. COULD YOU GIVE US AN EXAMPLE OF WHAT YOU DO AS 
A PHYSICAL CHEMIST AS IT RELATES TO THE DEVELOPMENT OF A 
SAFER CIGARETTE. 

HOW WOULD THAT APPLY? 

A. WELL, ONE OF THE EFFORTS THAT I WAS INVOLVED IN 
WAS TO BE ABLE TO DESCRIBE, IN A MATHEMATICAL WAY, IN A 
GRAPHICAL WAY, HOW THE CIGARETTE WORKS. HOW THE ENTIRE 

CIGARETTE WORKS, FROM THE BEGINNING OF THE HEATING AND THE 
COMBUSTION OF THE TOBACCO AND THE FORMATION OF THE SMOKE AND 
WHAT HAPPENS DURING THE FILTRATION OF THE SMOKE. 

Q. BEFORE WE GET TO THE DETAILS OF WHAT YOU DID 
WHILE YOU WERE AT PHILIP MORRIS, CAN WE TALK A LITTLE BIT 
ABOUT YOUR EDUCATION? 

A. YES. 

Q. WHERE DID YOU GO COLLEGE? 

A. I ATTENDED THE CITY COLLEGE OF NEW YORK IN 


10 NEW YORK CITY. 

11 Q. YOU GRADUATED, I TAKE IT? 

12 A. YES. I GRADUATED WITH A BACHELOR'S DEGREE IN 

13 CHEMISTRY. 

14 Q. FROM THERE, DID YOU GO TO OBTAIN YOUR PH.D.? 

15 A. YES. 

16 Q. AT WHAT INSTITUTION? 

17 A. I ATTENDED THE IOWA STATE UNIVERSITY IN 

18 AMES, IOWA, AND I RECEIVED A PH.D. IN PHYSICAL CHEMISTRY. 

19 Q. IN WHAT YEAR? 

20 A. IN 1968. 

21 Q. SO IT WAS ABOUT FOUR YEARS BETWEEN THE TIME YOU 

22 GRADUATED TO WHEN YOU STARTED AT PHILIP MORRIS, USA? 

23 A. THAT'S CORRECT. 

24 Q. JUST TO MAKE IT EASIER FOR THE JURY, CAN WE 

25 AGREE FROM NOW ON WE'RE JUST GOING TO SAY PHILIP MORRIS AND 

26 WE'RE TALKING ABOUT YOUR JOBS AT PHILIP MORRIS USA? 

27 A. YES, OKAY. 

28 Q. AND IF YOU NEED TO MENTION THE INTERNATIONAL 

9213 
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WORK, YOU CAN NOTE THAT FOR THE JURY. 

IS THAT ALL RIGHT? 

A. OKAY. THAT'S FINE. 

Q. THANK YOU. 

SO WHAT DID YOU DO BETWEEN 1968 WHEN YOU GOT 
YOUR PH.D. AND 1972 WHEN YOU STARTED WORKING AT 
PHILIP MORRIS? 

A. THE FIRST YEAR AFTER I LEFT IOWA STATE 
UNIVERSITY, I WAS THE FIRST TWO YEARS — I'M SORRY — I WAS 
WORKING AT THE PRATT & WHITNEY AIRCRAFT DIVISION OF UNITED 
TECHNOLOGIES. PRATT & WHITNEY MAKES JET ENGINES FOR 
COMMERCIAL AND MILITARY AIRCRAFT. 

FOLLOWING THAT, I WAS WORKING AS ASSISTANT 
PROFESSOR AT SAINT JOSEPH COLLEGE IN HARTFORD, CONNECTICUT, 
TEACHING VARIOUS CHEMISTRY COURSES FROM FRESHMAN TO SENIOR 
LEVEL. 

Q. DR. KASSMAN, ARE YOU GOING TO TALK TO THE JURY 
TODAY ABOUT THE EFFORTS THAT YOU AND OTHER SCIENTISTS MADE AT 
PHILIP MORRIS TO DEVELOP A SAFER CIGARETTE? 

A. YES. 

Q. DID YOU WORK ON THAT FOR ALMOST YOUR ENTIRE 
CAREER WHILE YOU WERE AT PHILIP MORRIS? 

A. YES. IN ONE WAY OR ANOTHER, YES. 

Q. IS THERE ANY SUCH THING AS A SAFE CIGARETTE? 

A. NO. 

Q. IS THERE ANY WAY TO PROVE THAT A PARTICULAR 
CIGARETTE OR DESIGN IS SAFER? 

A. I'M NOT AWARE OF ANY WAY TO DEMONSTRATE OR 

PROVE THAT ONE CIGARETTE IS SAFER THAN ANOTHER. 

Q. DESPITE THE FACT THAT THUS FAR YOU — AND I 
TAKE IT THAT MEANS YOU'RE NOT AWARE OF ANY PUBLIC HEALTH 
OFFICIAL WHO'S DEVELOPED A STANDARD, RIGHT? 

A. RIGHT, THAT'S CORRECT. 

Q. NO OTHER INDEPENDENT SCIENCE OUTSIDE OF THE 

TOBACCO INDUSTRY HAS DEVELOPED A WAY WHETHER — TO MEASURE 
WHETHER ONE CIGARETTE IS SAFER THAN ANOTHER? 

A. THAT'S CORRECT. 

Q. AND THE PHILIP MORRIS — FOLKS AT PHILIP MORRIS 
HAVEN'T BEEN ABLE TO DO THAT? 

A. NO. 

Q. DESPITE THE DIFFICULTIES IN BEING ABLE TO PROVE 

WHETHER A CIGARETTE IS ACTUALLY SAFER THAN THE OTHER, DID YOU 
AND YOUR COLLEAGUES AT PHILIP MORRIS STILL TRY TO MAKE 
CIGARETTES THAT YOU THOUGHT WERE SAFE? 

A. YES. VERY MUCH SO. 

Q. WELL, IF YOU COULDN'T PROVE THEY WERE SAFER, 

HOW COULD YOU EVEN DECIDE WHAT YOU WOULD DO TO DETERMINE 
WHETHER THEY MIGHT BE SAFER? 

A. WELL, I THINK THERE WAS SOME THINGS THAT ARE 
CERTAINLY COMMON SENSE. IF YOU KNOW THERE ARE THINGS THAT 
ARE IN THE SMOKE THAT ARE POTENTIALLY HARMFUL, IF I SUGGESTED 
THAT I WOULD INCREASE THE AMOUNT OF THAT IN THE CIGARETTE, 

YOU KNOW, YOU WOULD SAY THAT THAT'S CRAZY. IT'S POTENTIALLY 
HARMFUL. WHY WOULD YOU INCREASE IT. WHY WOULD YOU LEAVE IT 
ALONE IF IT'S POTENTIALLY HARMFUL. 

AND, YOU KNOW, THE OBVIOUS AND THE SCIENTIFIC 

APPROACH WOULD BE THAT LOWERING THE AMOUNT OF THOSE MATERIALS 
WOULD BE THE APPROPRIATE DIRECTION TO GO. 

BEING ABLE TO DEMONSTRATE IF YOU ACCOMPLISH 
THAT, THAT YOU HAVE PRODUCED SOMETHING SAFER, IS STILL 
ANOTHER ISSUE. 
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Q. WHEN YOU GOT TO PHILIP MORRIS IN 1972 — 

THE COURT: EXCUSE ME FOR ONE MOMENT. 

CAN YOU TEST THE MICROPHONE. WE'RE NOT SURE. 
IT'S NOT ON. IT'S NOT WORKING. CAN WE DO ANYTHING ABOUT IT? 

JUST SO THE RECORD IS CLEAR, THE MICROPHONE IS 
APPARENTLY NOT WORKING. 

WELL, I GUESS IT'S WORKING NOW. 

THE CLERK: OKAY. EVERYBODY IS AWAKE NOW. 

THE WITNESS: GOOD JOB. 

THAT'S THE WAY THE ENGINE WAS WORKING ON THE 

AIRPLANE. 

THE COURT: I'M SORRY. 

MS. WILKINSON: NO. WE APPRECIATE THE HELP, 

YOUR HONOR. 

Q. ALL RIGHT. DR. KASSMAN, ARE YOU READY TO 

PROCEED? 


A. YES. 

Q. WE WERE TALKING ABOUT THE SCIENTIFIC AND 

COMMONSENSE WAYS YOU WERE — YOU AND THE FOLKS AT 
PHILIP MORRIS WERE USING TO DETERMINE WHETHER YOU COULD TRY 
TO ATTEMPT TO MAKE A SAFER CIGARETTE; IS THAT RIGHT? 

A. YES, THAT'S CORRECT. 

Q. WHEN YOU STARTED IN 1972, WERE THERE EFFORTS 


ALREADY UNDERWAY TO REDUCE THE HARM OF CIGARETTES 
MANUFACTURED BY PHILIP MORRIS? 

A. YES. YES, THERE WERE. 

Q. THAT DIDN'T START THE DAY YOU WALKED IN, IN 

1972? 


9 

10 


DR. 


A. NO. 

Q. ALL RIGHT. THIS JURY HAS ALREADY HEARD FROM 

WILLIAM FARONE. 

YOU KNOW DR. FARONE, DON'T YOU? 


10 


A. 

YES . 

11 


Q. 

QUITE WELL? 

12 


A. 

YES . 

13 


Q. 

YQU WQRKED FQR DR. FARQNE WHEN YQU WERE AT 

14 

PHILIP 

MORRIS 

— 

15 


A. 

YES . 

16 


Q. 

— FQR A WHILE? 

17 


A. 

FQR NUMBER QF YEARS, YES. 

18 


Q. 

YQU WERE STILL THERE WHEN HE LEFT? 

19 


A. 

YES . 

20 


Q. 

AND SO THE JURY CAN UNDERSTAND YQUR WQRK 

21 

HISTORY 

, WAS 

THERE A TIME WHEN YQU LEFT PHILIP MQRRIS, WHEN 

22 

YOU QUIT WORKING? 

23 


A. 

YES. DURING THE PERIQD FRQM 1987 TQ 1989. 

24 


Q. 

DID YQU CQME HERE TQ CALIFQRNIA? 

25 


A. 

YES. I WAS CAME TQ IRVINE, CALIFQRNIA. 

26 


Q. 

TELL THE JURY WHY YQU LEFT PHILIP MQRRIS TQ 

27 

COME TO 

IRVINE, CALIFORNIA. 

28 


A. 

MY WIFE HAD A VERY, VERY UNUSUAL, 

9217 





ONCE-IN-A-LIFETIME JOB OPPORTUNITY, AND SO WE DECIDED TO 
COME OUT AND SEE HOW THAT WOULD WORK OUT. 

Q. SO YOU FOLLOWED YOUR WIFE? 

A. YES. 

Q. WHEN YOU GOT OUT HERE, DID THERE COME A TIME 

WHEN YOU STARTED TO WORK WITH DR. FARONE IN HIS COMPANY THAT 
HE HAD STARTED WHEN HE LEFT PHILIP MORRIS? 

A. YES. WHEN I CAME TO CALIFORNIA, IN FACT, 

DR. FARONE HAD MOVED TO CALIFORNIA JUST A FEW MONTHS BEFORE 
THAT, AND I LEARNED THAT HE WAS LIVING AND WORKING IN THE 
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11 SAME AREA WHERE I WOULD BE LIVING. 

12 Q. DO YOU REMEMBER THE NAME OF THE BUSINESS HE HAD 

13 STARTED? 

14 A. IT WAS APPLIED POWER CONCEPTS. 

15 Q. DID YOU ACT AS CONSULTANT FOR THAT COMPANY AND 

16 FOR DR. FARONE? 

17 A. I WAS A CONTRACTOR, AND I TOOK PARTICULAR JOBS 

18 OR PROJECTS FOR HIS COMPANY. 

19 Q. AT ANY TIME THAT YOU WORKED FOR DR. FARONE OR 

20 WITH DR. FARONE, EITHER AT PHILIP MORRIS OR AT APPLIED POWER 

21 CONCEPTS, DID HE EVER SAY TO YOU THAT PHILIP MORRIS DID NOT 

22 TRY TO MAKE A SAFER CIGARETTE? 

23 A. NO. 

24 Q. DID HE EVER SAY TO YOU, GEE, IF 

25 PHILIP MORRIS — AT PHILIP MORRIS WE TRIED TO ASK THE 

26 RESEARCH AND DEVELOPMENT DEPARTMENT TO MAKE A SAFER 

27 CIGARETTE, BUT THE GUYS THAT RAN THE BUSINESS WOULDN'T 

28 COMMERCIALIZE THOSE EFFORTS? 

9218 

1 A. NO, NONE. NOT AT ALL. 

2 Q. AND IN YOUR EXPERIENCE AT PHILIP MORRIS, DID 

3 YOU WORK, AND THE OTHER SCIENTISTS THAT YOU WORKED WITH IN 

4 THE RESEARCH AND DEVELOPMENT DEPARTMENT, ON DIFFERENT TYPES 

5 OF TECHNIQUES OR MANUFACTURING PROCESSES TO IMPROVE THE 

6 CIGARETTES THAT YOU WERE SELLING? 

7 A. YES. 

8 Q. ALL RIGHT. AND DID THAT CONTINUE OR START FROM 

9 THE DAY YOU GOT TO PHILIP MORRIS AND CONTINUE TO THE DAY YOU 

10 LEFT TO GO TO PHILIP MORRIS INTERNATIONAL? 

11 A. AND BEFORE AND AFTER. 

12 Q. DID YOU KNOW DR. JANE LEWIS WHEN YOU WERE AT 

13 PHILIP MORRIS? 

14 A. YES. WE HAD MET IN RICHMOND, YES. 

15 Q. WHEN YOU FIRST TOOK THE JOB AT PHILIP MORRIS 

16 BACK IN 1972, WHERE WERE YOU ASSIGNED? 

17 A. I WAS ASSIGNED TO A GROUP THAT WAS INVOLVED IN 

18 FILTRATION. THEY WERE WORKING SPECIFICALLY ON FINDING 

19 DIFFERENT FILTERS THAT MIGHT REDUCE DIFFERENT CONSTITUENTS 

20 THAT WERE IN THE CIGARETTE SMOKE. 

21 Q. I TAKE IT FROM THAT DESCRIPTION THAT WAS PART 

22 OF THE RESEARCH AND DEVELOPMENT? 

23 A. OH, YES. IT WAS PART OF THE RESEARCH AND 

24 DEVELOPMENT ORGANIZATION. 

25 Q. WHEN YOU GOT THERE, WERE THERE ALREADY SOME OF 

26 THOSE PROJECTS UNDERWAY DEALING WITH FILTRATION? 

27 A. OH, YES. THEY HAD BEEN GOING ON FOR SOME TIME. 

28 Q. HAD SOME OF THOSE PROJECTS THAT HAD BEEN WORKED 

9219 

1 ON IN THE RESEARCH AND DEVELOPMENT DEPARTMENT ACTUALLY BEEN 

2 COMMERCIALIZED, THAT IS, PUT IN PRODUCTS THAT WERE SOLD TO 

3 CONSUMERS? 

4 A. THERE WERE SOME — SOME ADVANCES THAT HAD MADE 

5 IT INTO THE COMMERCIAL, INTO THE MARKETPLACE. 

6 Q. WHAT TYPE OF PROJECTS DID YOU WORK ON WHEN YOU 

7 FIRST GOT THERE? 

8 A. THERE WERE — FOR ME, THE JOB, THE JOB THAT I 

9 WAS HIRED FOR WAS TO WORK IN TWO AREAS. ONE, I DESCRIBED 

10 THIS MATH, TRIED TO COME UP WITH A MATHEMATICAL DESCRIPTION 

11 AND UNDERSTANDING OF HOW THE CIGARETTE WAS WORKING, HOW THE 

12 DIFFERENT CONSTITUENTS MIGHT BE GENERATED DURING THIS HEATING 

13 AND BURNING PROCESS AND HOW THE OVERALL THE FILTRATION WORKED 

14 TO REDUCE THE SMOKE CONSTITUENTS. 

15 THE OTHER PROJECT, THE MAIN PROJECT THAT I WAS 
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HIRED TO WORK ON, WAS THE DEVELOPMENT OF A FILTER 
SPECIFICALLY TO REDUCE OR REMOVE CARBON MONOXIDE IN CIGARETTE 
SMOKE. 

Q. OVER THE YEARS, DID YOU PROGRESS IN THE 

COMPANY? 

A. YES. 

Q. AND DID YOU WORK ON DIFFERENT TYPES OF SAFER 
CIGARETTE INITIATIVES? 

A. YES. 

Q. BEFORE WE START EXPLAINING TO THE JURY SOME OF 

THE PROJECTS THAT YOU WORKED ON, COULD YOU GIVE US A LITTLE 
CIGARETTE ONE-ON-ONE ON THE DIFFERENT WAYS THAT YOU AND THE 
OTHER SCIENTISTS AT PHILIP MORRIS TRIED TO REDUCE THE HARMFUL 

CONSTITUENTS THAT ARE IN CIGARETTES OR IN CIGARETTE SMOKE. 

A. YES. 

Q. DID WE MAKE UP — DID YOU DIRECT OTHER PEOPLE 

TO MAKE UP SOME DEMONSTRATIVES TO HELP YOU EXPLAIN THIS TO 
THE JURY? 

A. YES. 

MS. WILKINSON: YOUR HONOR, IF I COULD HAVE THE NEXT 
NUMBER, PLEASE. 

THE COURT: SURE, YOU CAN. IT IS NOW 378. 

MS. WILKINSON: AND SHOULD THAT BE G-15.5? 

THE COURT: TELL ME WHAT THIS IS. 

MS. WILKINSON: IT'S A GENERAL REDUCTION 
DEMONSTRATIVE. 

THE COURT: GENERAL REDUCTION. OKAY. 

(I.D. 378 - GENERAL REDUCTION DEMONSTRATIVE) 

Q. BY MS. WILKINSON: DR. KASSMAN, BEFORE YOU 

EXPLAIN THIS CHART, CAN YOU TELL THE JURY, JUST BRIEFLY, 
BECAUSE THEY'VE HEARD SOME OF IT FROM DR. FARONE AND OTHERS, 
HOW A CIGARETTE WORKS AND WHAT IS IT THAT'S IN A CIGARETTE 
THAT'S ACTUALLY HARMFUL. 

A. OKAY. IT IS THE TOBACCO THAT BURNS. IT IS THE 
TOBACCO THAT GIVES RISE TO THE SMOKE, TO THE FLAVORS AND ALL 
THE CHEMICAL CONSTITUENTS OF THE SMOKE. AND IT IS DURING 
THAT BURNING COMBUSTION PROCESS THAT HARMFUL CONSTITUENTS, AS 
WELL AS FLAVORS AND EVERYTHING, IS FORMED DURING THAT 
PROCESS. 

Q. DOES THAT INCLUDE CARCINOGENS? 

A. YES. EVERYTHING, YES. 

Q. AND APPROXIMATELY HOW MANY HARMFUL CONSTITUENTS 

ARE IN CIGARETTE SMOKE? 

A. I THINK THE NUMBER IS ABOUT 40, 40 KNOWN 
HARMFUL CONSTITUENTS. 

Q. AND THAT INCLUDES KIND OF GROUPS OF 
CONSTITUENTS? 

A. GROUPS OF CONSTITUENTS AND HARMFUL IN DIFFERENT 
WAYS THAT MIGHT — MIGHT CAUSE DISEASE IN DIFFERENT WAYS. 

Q. THIS JURY HAS SEEN DOCUMENTATION WHERE 
PHILIP MORRIS EXECUTIVES SAID, IF WE KNEW THERE WAS A HARMFUL 

INGREDIENT IN OUR PRODUCT, YOU KNOW, WE TRIED TO TAKE IT OUT. 

WHILE YOU WERE WORKING AT PHILIP MORRIS, DID 
YOU TRY AND TAKE OUT OR REMOVE SOME OF THE HARMFUL 
INGREDIENTS OR CONSTITUENTS THAT ARE IN CIGARETTE SMOKE? 

A. YES, ABSOLUTELY. 

Q. AND ARE THERE DIFFERENT WAYS OF DOING THAT? 

A. YEAH. 

Q. DIFFERENT WAYS TO REMOVE THOSE? 
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A. THERE ARE A NUMBER OF DIFFERENT APPROACHES THAT 
WE WORKED ON. 

Q. ALL RIGHT. AT THE TOP OF THIS CHART UP HERE, 
378, IT SAYS, GENERAL REDUCTION. 

TELL THE JURY WHAT GENERAL REDUCTION MEANS. 

A. GENERAL REDUCTION IS THE APPROACH OF, RATHER 
THAN TRYING TO SINGLE OUT THE CONSTITUENTS THAT MIGHT BE 
REDUCED OR REMOVED, YOU DO SOMETHING THAT WILL ATTEMPT TO 


REDUCE EVERYTHING, PRETTY MUCH TO THE SAME — TO THE SAME 
EXTENT, TO THE SAME AMOUNT. 

Q. AND ARE THESE DIFFERENT EXAMPLES OF HOW YOU 

MIGHT REDUCE ALL OF THE HARMFUL CONSTITUENTS IN CIGARETTE 
SMOKE? 

A. YES. 

Q. BRIEFLY, CAN YOU TELL — THE JURY'S HEARD ABOUT 
FILTRATION. 


THAT'S THE FILTER THAT'S ON A CIGARETTE? 

A. YES. 

Q. WHAT ABOUT VENTILATION, WHAT DOES THAT MEAN? 

A. VENTILATION MEANS THAT AROUND THE EDGE OF THE 

FILTER, YOU ALLOW AIR TO COME IN. AND IN THIS WAY, WHEN ONE 
IS TAKING A PUFF ON A CIGARETTE, INSTEAD OF ALL THE AIR OR 
ALL THE SMOKE COMING THROUGH THE CIGARETTE, YOU HAVE A 
MIXTURE OF BOTH SMOKE AND AIR THAT COMES THROUGH THE FILTER. 
AND IN THAT WAY, DEPENDING ON HOW MUCH AIR YOU ALLOW TO COME 
IN, YOU CAN REDUCE THE AMOUNT OF SMOKE THAT CAN COME OUT 
THROUGH THE CIGARETTE. 

Q. PERMEABLE PAPER. WHAT DOES THAT DO? 

A. IT'S SIMILAR, BUT THAT'S THE PAPER — IT'S A 
SIMILAR EFFECT. BUT THAT'S — THE PAPER WRAPS THE TOBACCO 
INSTEAD OF THE FILTER, AND BY ALLOWING MORE AIR TO GO THROUGH 
THAT PAPER, AND BY ALLOWING SOME OF THE GASES THAT ARE 
PRESENT IN THE CIGARETTE SMOKE, LIKE CARBON DIOXIDE, FOR 
EXAMPLE, THAT CAN ACTUALLY EXIT IT THROUGH THAT PAPER BEFORE 
THE SMOKE EVEN REACHES THE FILTER. 

Q. RECONSTITUTED TOBACCO AND EXPANDED TOBACCO. 


WHAT ARE THOSE THINGS? 

A. THE RECONSTITUTED TOBACCO IS A RECOMBINATION OF 
TOBACCO — THERE ARE MANY PIECES OF TOBACCO THAT ARE EITHER 
TOO BIG OR TOO SMALL TO BE USED IN THE CIGARETTE. AND WHAT 
IS DONE TO THESE PIECES TO RECONSTITUTE THEM IS TO PUT THEM 
THROUGH A PROCESS WHEREBY A SHEET CAN BE MADE, JUST AS IF YOU 
WERE MAKING A SHEET OF PAPER, BUT INSTEAD OF — IT'S A SHEET 
OF — A NEW SHEET OF TOBACCO. AND THEN THAT, THAT TOBACCO, 
COULD BE CUT AND THE PIECES WOULD BE THE RIGHT SIZE, LIKE THE 
ORDINARY TOBACCO THAT'S USED IN A CIGARETTE. 

Q. THE JURY HEARD ABOUT EXPANDED TOBACCO. IS THAT 
KIND OF PUFFING UP OR POPCORN EXPANDING THE — 

A. I DON'T CALL IT EXACTLY POPCORN, BECAUSE IT 
MAKES NO SOUND. IT'S LIKE THE TOBACCO CAN BE BIGGER THAN 
WHEN IT'S STARTED. 

BASICALLY, THE PROCESS IS TO RESTORE THE 
TOBACCO TO ITS ORIGINAL SIZE THAT IT WAS WHEN IT WAS ON THE 
FARM, BEFORE IT GETS CRUSHED IN THE TRUCKS AND THE SHIPPING 
AND HANDLING OF ALL THE TOBACCO IN THE FACTORY. 

SO IT PUFFS THE TOBACCO, BUT IT PUFFS IT BACK 
TO ITS ORIGINAL SIZE. 

Q. WITH ALL OF THESE DIFFERENT TECHNIQUES FOR 
GENERAL REDUCTION, WHICH IS DECREASING ALL OF THE HARMFUL 
CONSTITUENTS IN CIGARETTE SMOKE, DOCTOR, ISN'T THIS STUFF TO 
GET RID OF EVERYTHING THAT MAY HURT SOMEONE THAT — THAT'S 
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CONTAINED IN CIGARETTE SMOKE? 

A. THE THING IS, YOU HAVE THE GENERAL REDUCTION, 
EVERYTHING IS REDUCED, BUT EVERYTHING IS STILL THERE. AND 

YOU HAVE NO WAY OF DEMONSTRATING THAT SIMPLY THE REDUCTION OF 
THE AMOUNT HAS MADE THIS A SAFER CIGARETTE. 

Q. ARE THERE — ARE YOU FAMILIAR WITH THE TERM 
REDUCED EXPOSURE? 

A. YES. 

Q. TELL THE JURY WHAT THAT MEANS. 

A. REDUCED EXPOSURE IS — MEANS THAT THE 

SMOKER — WE'RE TALKING, WHEN WE'RE DISCUSSING GENERAL 
REDUCTION, WE'RE SAYING THAT THE CIGARETTE WILL DELIVER WHEN 
ITS SMOKED LESS AND LESS OF THE HARMFUL CONSTITUENTS. 

REDUCED EXPOSURE WOULD MEAN THAT A SMOKER WHO SMOKES THE 
CIGARETTES WOULD ALSO — WOULD BE EXPOSED TO LESS OF THOSE 
HARMFUL CONSTITUENTS AS WELL. 

Q. IF SOMEONE IS EXPOSED TO LESS SO THEY HAVE 
REDUCED EXPOSURE, DOES THAT EQUATE TO REDUCED HARM? 

A. I BELIEVE SO. 

Q. BUT YOU CAN'T PROVE IT? 

A. CAN'T PROVE IT. 

Q. SO YOU CAN'T TELL THIS JURY THAT, EVEN THOUGH 
YOU WORKED ON SOME OF THESE GENERAL REDUCTION TECHNIQUES 
WHILE YQU WERE AT PHILIP MQRRIS, THAT YQU ACTUALLY MADE A 
SAFER CIGARETTE, CQRRECT? 

A. I WQULD HAVE NQ WAY QF DEMQNSTRATING THAT THAT 
HAS BEEN THE RESULT. 

Q. SINCE THESE GENERAL REDUCTIQN TECHNIQUES JUST 

REDUCE THE AMQUNT, BUT STILL LEAVES SQME QF THE HARMFUL 
CQNSTITUENTS, DID YQU WQRK QN PRQGRAMS WHERE YQU ACTUALLY 
WENT IN AND TRIED TQ TAKE QUT A SPECIFIC HARMFUL CQNSTITUENT 

AND TAKE IT ALL QUT QF THE CIGARETTE SMQKE? 

A. YES. 

Q. WHAT'S THAT CALLED? 

A. THAT'S CALLED SELECTIVE REDUCTIQN QR SELECTIVE 

FILTRATIQN, WHICH IS TQ SELECT QNE QR TWQ QR THREE DIFFERENT 

THINGS AND TQ FQCUS QN TRYING TQ REMQVE THQSE WITHQUT 
NECESSARILY HAVING AN IMPACT QN THE QTHER THINGS THAT ARE 
THERE. 

AND THE QNE THAT I WQRKED QN WHEN I WAS — FRQM 
THE BEGINNING WHEN I WAS HIRED, WAS CARBQN DIQXIDE. 

Q. LET'S TAKE A LQQK AT THE NEXT EXHIBIT, 

379 — 

WHICH, YQUR HQNQR, IS SELECTIVE REDUCTIQN, SQME 
QF PHILIP MQRRIS EFFQRTS. 

THE CQURT: 379, SELECTIVE REDUCTIQN, DEMQNSTRATIVE. 
MS. WILKINSQN: YES, YQUR HQNQR. 

THE CQURT: SELECTIVE REDUCTIQN. YQU SAID, QKAY. 

(I.D. 379 - SELECTIVE REDUCTIQN DEMQNSTRATIVE) 

Q. BY MS. WILKINSQN: LET'S START HERE, WITH THE 
SIX WQRDS YQU HAVE UP THERE. 

AND CQULD YQU, WITHQUT GQING INTQ TQQ MUCH 
DETAIL, EXPLAIN TQ US WHY YQU PICKED THESE SIX CATEGQRIES AND 
WHAT THEY SIGNIFY. 

A. WELL, I SELECTED THESE CATEGQRIES — THEY 
REPRESENT QUITE A FEW QF THE — QF THQSE 40 THINGS THAT I 
MENTIQNED EARLIER. 40 QR SO HARMFUL THINGS. 

QNE I MENTIQNED WAS CARBQN MQNQXIDE. 
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HEAVY METALS. THESE ARE METALS THAT ARE FOUND 
IN THE SOIL AND THAT ARE TAKEN UP BY THE TOBACCO PLANT WHILE 
IT'S GROWING. 

NITROSAMINES AND PAH'S. PAH'S INCLUDES 
BENZOPYRENE, ARE KNOWN AS CARCINOGENS IN SMOKE. 

Q. DR. KASSMAN, WHEN DR. FARONE WAS HERE, HE 
MENTIONED BENZOPYRENE. THAT'S WHAT YOU JUST SAID AS A PAH. 

WHAT DOES "PAH" STAND FOR? 

AND GO SLOWLY, PLEASE. 

A. IT'S AN ABBREVIATION FOR POLYCYCLIC AROMATIC 
HYDROCARBONS, WHICH HAS PARTICULAR — THE WORDS HAVE 
PARTICULAR MEANING IN CHEMISTRY, AND THEY DESCRIBE THE 
STRUCTURE, HOW THE CARBON ATOMS ARE CONNECTED TO MAKE UP THE 
DIFFERENT MOLECULES. 

Q. DR. FARONE TOLD US THAT BENZOPYRENE, A PAH, IS 
BAD, IS HARMFUL; IS THAT RIGHT? 

A. YES. IT'S A KNOWN CARCINOGEN. 

Q. BUT HE ALSO SAID THAT PHILIP MORRIS NEVER TRIED 
TO TAKE IT OUT OF ITS CIGARETTE. 

DO YOU AGREE WITH THAT? 

A. NO. 

Q. TELL THE JURY HOW PHILIP MORRIS TRIED TO TAKE 
OUT BENZOPYRENE AND OTHER PAH'S FROM CIGARETTES? 

A. WELL, PART OF THE GENERAL REDUCTION PROGRAM 
PAH'S AND BENZOPYRENE ARE — WERE REDUCED AS WELL AS 
EVERYTHING ELSE. ALSO THE OTHER HARMFUL CONSTITUENTS. 

Q. HOW EASY OR HARD IS IT TO GO IN TO A 

CIGARETTE — 

OR THE SMOKE, RIGHT. THAT'S WHAT YOU'RE REALLY 
TRYING TO CAPTURE? 

A. YES. 

Q. TAKE OUT A PARTICULAR CONSTITUENT, LIKE 

BENZOPYRENE OR PAH'S? 

A. IT'S VERY DIFFICULT BECAUSE THESE PAH'S APPEAR 

IN THE DROPLETS, THE LITTLE DROPLETS THAT YOU SEE THAT MAKE 
UP THE SMOKE. THEY'RE ACTUALLY A LIQUID DROPLET AND THERE 
ARE MANY CHEMICALS THAT ARE CONTAINED IN THOSE DROPLETS. 

IN TRYING TO PULL SOMETHING OUT OF THE DROPLET 
AFTER IT HAS BEEN FORMED. IT'S LIKE TRYING TO PULL SUGAR OUT 
OF A CAKE AFTER YOU BAKE IT. IT'S — YOU CAN'T IDENTIFY IT 
ANYMORE, AND IT'S VERY DIFFICULT TO GO IN AND TRY TO FIND ONE 
OR TWO OR THREE THINGS AND SIMPLY TAKE OUT ONLY THOSE. 

Q. WHILE YOU WERE AT PHILIP MORRIS, WERE PAH'S 
REDUCED IN CIGARETTE SMOKE? 

A. YES. 

Q. WHEN YOU REDUCE OR TAKE OUT CERTAIN 
CONSTITUENTS FROM CIGARETTE SMOKE, DOES IT EVER HAVE AN 
ADVERSE IMPACT ON OTHER HARMFUL CONSTITUENTS THAT ARE IN 
SMOKE? 

A. YES, IT DOES. 

Q. EXPLAIN THAT, PLEASE. 

A. IT CAN. FOR EXAMPLE, I MENTIONED THE TWO 

GROUPS OF CARCINOGENS, NITROSAMINES AND THE POLYCYCLIC 
AROMATIC HYDROCARBONS. NITROSAMINES ARE KNOWN TO BE FORMED 
DURING SMOKING, BASED ON THE AMOUNT OF NITRATES, SALTS THAT 

ARE PRESENT IN THE TOBACCO. 

WELL, IT TURNS OUT THESE NITRATES WHICH 
CONTRIBUTE TO THE FORMATION OF NITROSAMINES ALSO INHIBIT OR 
PREVENT THE FORMATION OF THOSE PAH'S. SO IF YOU INCREASE THE 
NITRATES, YOU CAN LOWER THE PAH'S, BUT YOU'LL INCREASE THE 
NITROSAMINES. AND IF YOU LOWER THE NITRATES, YOU WILL LOWER 
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THE NITROSAMINES AND INCREASE THE PAH'S. SO IT'S DIFFICULT 
TO JUST GO AND DO SOMETHING AND JUST HAVE ONE EFFECT WHILE 
EVERYTHING ELSE IS UNAFFECTED. IT DOESN'T HAPPEN THAT WAY 
VERY OFTEN. 


Q. AND EVEN IF YOU COULD GO IN AND REMOVE ALL THE 
BENZOPYRENE OR THE PAH'S AND THE NITROSAMINES THAT YOU WERE 
TELLING US ABOUT THAT KIND OF GO UP WHEN THE OTHER GOES DOWN, 
WOULD YOU BE ABLE TO SAY THAT THAT CIGARETTE IS SAFE? 


NO. 

THERE ARE STILL OTHER HARMFUL CONSTITUENTS? 
THERE ARE STILL OTHER THINGS, YES. 

NOW, WE SAW AND HAVE HEARD IN THIS TRIAL THE 
TERM HARMFUL INGREDIENT. 

IS HARMFUL INGREDIENT REALLY THE RIGHT TERM? 

NO. NOT EXACTLY. 

WHY? 

BECAUSE AN INGREDIENT YOU THINK OF AS SOMETHING 
THAT YOU ADD IN WHEN YOU'RE MAKING SOMETHING. 

WHAT WE'RE TALKING ABOUT ARE NOT THINGS THAT 
ARE ADDED, BUT THINGS THAT ARE CREATED WHEN THE CIGARETTE IS 
BEING SMOKED. 


A. 

Q. 

A. 

Q. 


A. 

Q. 

A. 


Q. UP AT THE TOP RIGHT-HAND CORNER OF THIS CHART, 


YOU HAVE CARBON DIOXIDE. 

DID I HEAR YOU SAY TO THE JURY THAT WHEN YOU 
GOT TO PHILIP MORRIS, YOU WORKED ON A SELECTIVE REDUCTION 
PROGRAM TO SPECIFICALLY REMOVE CARBON MONOXIDE FROM CIGARETTE 
SMOKE? 

A. YES, THAT'S CORRECT. 

Q. REMEMBERING THAT NONE OF US HAVE A PH.D. IN 
APPLIED CHEMISTRY, CAN YOU TELL US WHAT THAT PROGRAM WAS 
INTENDED TO DO AND THEN HOW IT WORKED? 

A. THE PARTICULAR FILTER BEFORE I JOINED THE 
COMPANY — 

Q. EXCUSE ME. OTHER THAN DR. LEWIS, WHO MIGHT 
UNDERSTAND WHAT YOU'RE TALKING ABOUT. BUT THE REST OF US 
HERE, NOBODY HAS A PH.D. IN SCIENCE, SO — 

A. THERE WAS A GROUP — THE GROUP THAT I JOINED 
AND THAT HIRED ME WAS ALREADY WORKING ON A METHOD OF REDUCING 
CARBON MONOXIDE. AND THEY HAD DISCOVERED AND DEVELOPED A 
CATALYST WHICH WOULD CONVERT CARBON MONOXIDE, WHICH IS 
CONSIDERED HARMFUL AND RISKY FOR THE HEART, CONVERTS CARBON 
MONOXIDE TO CARBON DIOXIDE, WHICH IS HARMLESS IN SMALL 
AMOUNTS. IT'S THE SAME GAS THAT'S IN THE CARBONATED DRINK. 

SO — AND THAT MATERIAL HAD BEEN DISCOVERED AND DEVELOPED, 

AND IT HAD BEEN DEMONSTRATED THAT IT COULD CONVERT CARBON 
MONOXIDE TO CARBON DIOXIDE. 

Q. WHEN YOU SAY IT WAS DEVELOPED AND IT SHOWED IT 
COULD DO IT, DOES THAT MEAN THAT IT CAN ACTUALLY JUST BE PUT 
IN A CIGARETTE AND SOLD THE NEXT DAY? 

A. OH, NO, NO, NO, NO. THERE WAS AN EXPERIMENTAL 


SYSTEM IN THE LABORATORY WHERE CARBON MONOXIDE WOULD BE 
PASSED THROUGH THE FILTER, AND ONE COULD SEE HOW WELL IT WAS 
CONVERTED FROM CARBON MONOXIDE TO CARBON DIOXIDE. 

BUT IN THIS EXPERIMENT, THE ONLY THING THAT 
WAS — THERE WAS CARBON MONOXIDE AND AIR, AND IT WAS A 
MIXTURE OF DRY GAS. THERE WAS NO WATER PRESENT. SO IT WAS A 
VERY SIMPLE GAS MIXTURE AND WAS THE WAY ONE COULD TEST AND 
EVALUATE WHETHER THE CATALYST WAS VERY GOOD OR NOT. 

Q. NOW, THIS CATALYST, WAS IT CALLED COBALT 
CATALYST? 

IS THAT — 
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A. YEAH. THAT'S WHAT WE COMMONLY CALLED IT. IT 
WAS A LITTLE BIT MORE COMPLICATED. IT WAS COBALT — THE 
CHEMICAL ELEMENT COBALT HAD BEEN PUT PLACED ON A FILTER. THE 
BASIS OF THE FILTER WAS WHAT IS CALLED ALUMINA, OR ALUMINUM 
OXIDE, AND THE COBALT WAS A COATING ON THE OUTSIDE OF THIS 
MATERIAL THAT WORKED TO CONVERT THE CARBON MONOXIDE TO CARBON 
OXIDE. 

Q. DR. KASSMAN, I'M GOING TO SHOW YOU 380, WHICH 
IS — THIS IS A FANCY LITTLE CHART YOU DRAFTED TO TRY AND 
EXPLAIN THIS. 

THE COURT: I'M SORRY. WHAT'S IT CALLED? 

MS. WILKINSON: HOW CATALYTIC CONVERTERS WORK. 

THE COURT: OKAY. 


(I.D. 380 - CATALYTIC CONVERTERS CHART) 

Q. BY MS. WILKINSON: CAN WE START AT THE BOTTOM. 

DR. KASSMAN, THAT'S YOUR COBALT? 

THE COURT: WHY DON'T WE START AT THE BOTTOM ON 
TUESDAY MORNING. 

MS. WILKINSON: PERFECT. 

THE COURT: OKAY. LADIES AND GENTLEMEN OF THE JURY, 
YOU'RE ADMONISHED THAT IT IS YOUR DUTY NOT TO CONVERSE AMONG 
YOURSELVES OR WITH ANYONE ELSE ON ANY SUBJECT CONNECTED WITH 
THIS TRIAL OR TO FORM OR EXPRESS ANY OPINION THEREON UNTIL 
THE CAUSE IS FINALLY SUBMITTED TO YOU. 

HAVE A WONDERFUL WEEKEND. AND WE WILL SEE EACH 
OTHER AT 8:30 IN THE MORNING ON TUESDAY, JULY 15TH. 

HAVE A GREAT WEEKEND. JULY 15TH. TUESDAY. 

8:30 A.M. 

THE COURT: DOCTOR, YOU'RE ORDERED TO RETURN AT 8:30 
ON TUESDAY, JULY 15TH. 

(THE FOLLOWING PROCEEDINGS WERE HELD 
IN OPEN COURT OUT OF THE PRESENCE 
OF THE JURY:) 


THE COURT: RELLER VERSUS PHILIP MORRIS, BC 261796. 
WE'RE OUTSIDE THE PRESENCE OF THE JURY. 

ALL COUNSEL PREVIOUSLY STATED ARE PRESENT. 
OKAY, FOLKS. LET'S GO THROUGH A COUPLE OF 

THINGS. 


TODAY. 


ONE, MR. PIUZE, YOU USED 3 HOURS AND 8 MINUTES 


MS. WILKINSON, AND MR. GARDNER, COLLECTIVELY, 


YOU USED 35 MINUTES. 

MS. WILKINSON: EXCELLENT. 

THE COURT: NOW, LET'S GO THROUGH THE EXHIBITS. 

THE FIRST NUMBER THAT I HAVE THAT'S SITTING OUT 


THERE IS — 

MR. GARDNER: I HOPE YOU'RE GOING TO SAY 300, 

YOUR HONOR. 

MR. GARDNER: NO, NO. THAT'S NOT RIGHT. 

THE COURT: 295. YOU WANT THAT ONE? 

MR. GARDNER: YES, YOUR HONOR. I'M SORRY. 

THE COURT: 283, WE STILL HAVEN'T GOTTEN — THERE'S 
NO FOUNDATION LAID FOR THAT ONE. 

THE NEXT ONE I HAVE UP THAT HASN'T BEEN RULED 
ON IS 294, COLLECTIONS AND ARCHIVES OF DR. SCHALLER. 

WHAT HAPPENED TO MS. WILKINSON? 

AM I TALKING TO MYSELF? 
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17 

MR. 

GARDNER 

DR. SCHALLER WAS ME, YOUR HONOR. 

18 

THE 

COURT: 

OKAY. MR. GARDNER. SO 294. I ASSUME 

19 

YOU WANT IT, 

MR. GARDNER. 

20 

MR. 

GARDNER 

I DO. AND I'D LIKE TO FIND IT. 

21 

THE 

COURT: 

AND MR. PIUZE, ANY OBJECTION? 

22 

MR. 

PIUZE: 

I DON'T KNOW WHAT IT IS, JUDGE. 

23 

THE 

COURT: 

IT'S WHERE HE LOOKED — IT WAS THAT BIG 

24 

BLOWUP. 



25 

MR. 

PIUZE: 

NO. I HAVE NO OBJECTION. 

26 

THE 

COURT: 

ALL RIGHT. 294 IS IN EVIDENCE. 

27 




28 


(EVID 

- 294) 

9233 





1 THE COURT: 295, COMMON KNOWLEDGE BLOWUP. THAT'S 

2 THAT THING THAT TALKS ABOUT, YOU KNOW, YOUR SCHOOL, YOUR 

3 PARENTS, YOUR COMMUNITY, THAT ONE. 

4 ANY PROBLEM WITH THAT ONE? 

5 MR. PIUZE: NO. 

6 THE COURT: 295 IS RECEIVED INTO EVIDENCE. 

7 

8 (EVID. - 295) 

9 


10 

THE 

COURT: 

NEXT ONE I HAVE UP IS THE 328, 

GALLUP 

11 

POLL, 1954. 




12 


ANY OBJECTIONS? 


13 

MR. 

GARDNER: 

THERE ARE A COUPLE OF — LET 

ME MAKE 

14 

SURE I GET 

THE RIGHT 

' ONE, YOUR HONOR. 


15 

THE 

COURT: 

THIS IS YOURS, MR. GARDNER. 


16 

MR. 

GARDNER: 

IT WILL BE THIS ONE. 


17 

THE 

COURT: 

ANY OBJECTION? 


18 

MR. 

GARDNER: 

MR. PIUZE USED IT. I DOUBT 

IT. 

19 

MR. 

PIUZE: 

NO. 


20 

THE 

COURT: 

328 IS RECEIVED INTO EVIDENCE. 


21 





22 


(EVID. 

- 328) 


23 





24 

THE 

COURT: 

329, POLL RESULTS. 


25 


ANY OBJECTION? 


26 


I THINK THAT'S AN — THAT INDIVIDUAL 

SHEET OF 

27 

PAPER THAT ' 

WENT WITH 

; IT. 


28 

MR. 

GARDNER: 

THAT'S THE ONE WE HAD TO MODIFY, 

9234 






1 YOUR HONOR. I'LL HAVE TO GET A PRINTOUT FOR THE COURT. 

2 THE COURT: ANY OBJECTION TO 329? 

3 MR. PIUZE: WAIT. IT IS. 

4 MR. GARDNER: IT'S ONE I TOLD HIM TO TAKE OUT THE 85. 

5 MR. PIUZE: I KNOW WHAT IT IS. I'LL WAIT UNTIL I SEE 

6 THE FINISHED PRODUCT, YOUR HONOR. 

7 THE COURT: REMIND ME. 

8 MR. GARDNER: 333. AN ADVERTISING CALIFORNIA 

9 DEPARTMENT OF HEALTH SERVICES. 


10 

THE 

COURT: 

ANY OBJECTION? 




11 

MR. 

GARDNER 

: WHAT NUMBER, YOUR HONOR? 




12 

THE 

COURT: 

333. IS THIS THE ONE — OH. 


THIS IS 

THE 

13 

ONE THAT YOU NEVER 

SHOWED. 




14 


THERE 

IS AN OBJECTION TO THAT. I' 

'M 

OBJECTING. 

15 

THAT'S NOT ^ 

COMING IN. 




16 

MR. 

PIUZE: 

SUSTAINED. 




17 

THE 

COURT: 

THANK YOU. 




18 

MR. 

GARDNER 

: HE'S SO GENEROUS. 




19 

THE 

COURT: 

ISN'T HE, THOUGH? 




20 

MR. 

GARDNER 

: HE REALLY IS. 




21 

THE 

COURT: 

334, ANTI-SMOKING AD. THAT’ 

' S 

THE ONE 

I 
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22 

LAID THE FOUNDATION 

FOR YOU. 

23 

MR. 

GARDNER 

I APPRECIATE IT, YOUR HONOR. 

24 

THE 

COURT: 

MR. PIUZE, ANY OBJECTION? 

25 

MR. 

PIUZE: 

WHAT CAN I SAY? 

26 

THE 

COURT: 

YOU CAN SAY I OBJECT. I MIGHT NOT 

27 

LISTEN, BUT 

YOU CAN 

SAY IT. 

28 

MR. 

PIUZE: 

NO, I WON'T SAY THAT. 
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1 

THE 

COURT: 

VERY WISE. 

2 

O 


OKAY, 

334 IS RECEIVED INTO EVIDENCE. 

O 

4 

c; 


(EVID. 

- 334) 

0 

6 

THE 

COURT: 

THE NEXT ONE I HAVE IS 348. THESE ARE 

7 

THE VARIOUS 

ARTICLES FROM THE "L.A. TIMES." 348, THIS IS 

8 

"L.A. TIMES, 

" JANUARY 12TH, '64. THIS IS A PLAINTIFFS' 

9 

THING. 



10 


IS THERE ANY OBJECTION, MR. GARDNER? 

11 

MR. 

GARDNER 

NO, YOUR HONOR. 

12 

THE 

COURT: 

ALL RIGHT. 

13 




14 


(EVID. 

- 348) 

15 




16 

THE 

COURT: 

349, "L.A. TIMES" JANUARY — SORRY — 

17 

MARCH 17TH, 

' 64 . 


18 


ANY OBJECTION, MR. GARDNER? 

19 

MR. 

GARDNER 

NO, YOUR HONOR. 

20 

THE 

COURT: 

RECEIVED INTO EVIDENCE. 

21 




22 


(EVID. 

- 349) 

23 




24 

THE 

COURT: 

350, 4-17-64. 

25 


ANY OBJECTION, MR. GARDNER? 

26 

MR. 

GARDNER 

NO, YOUR HONOR. 

27 

THE 

COURT: 

RECEIVED INTO EVIDENCE. 

28 
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1 

0 


(EVID. 

- 349) 

z 

3 

THE 

COURT: 

351, "L.A. TIMES," JANUARY 12TH, '64. 

4 


ANY OBJECTION? 

5 

MR. 

GARDNER 

NO, YOUR HONOR. 

6 

7 

8 

Q 

THE 

COURT: 

RECEIVED INTO EVIDENCE. 


(EVID. 

- 351) 

y 

10 

THE 

COURT: 

352, "L.A. TIMES," OCTOBER 19TH, '90. 

11 


ANY OBJECTION? 

12 

MR. 

GARDNER 

WHEN I SAY NO, YOUR HONOR, I MEAN NO 

13 

THE ONES — 



14 

THE 

COURT: 

YOU'RE PRESERVING ALL YOUR OBJECTIONS 

15 

THAT YOU HAD BEFORE. 

UNDERSTOOD. 

16 

MR. 

GARDNER 

THANK YOU, YOUR HONOR. 

17 

THE 

COURT: 

ANYTHING ELSE? 

18 

MR. 

GARDNER 

NO, YOUR HONOR. 

19 

THE 

COURT: 

OKAY. RECEIVED INTO EVIDENCE. 

20 




21 


(EVID. 

- 352) 

22 




23 

THE 

COURT: 

I'M GOING TO ASSUME YOU WANT THEM, 

24 

MR. PIUZE. 



25 

MR. 

PIUZE: 

SURE. 

26 

THE 

COURT: 

I'VE BEEN MAKING THAT ASSUMPTION. 
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MR. PIUZE: YES. 

THE COURT: BOLDLY. 


MR. PIUZE: YES. 

THE COURT: 353, "L.A. TIMES," AUGUST lOTH, '78. 

MR. GARDNER, ANY OBJECTION? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: RECEIVED INTO EVIDENCE. 

(EVID. - 353) 

THE COURT: 354, "L.A. TIMES," MARCH 7TH, '83. 

ANY OBJECTION? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: RECEIVED INTO EVIDENCE. 

(EVID. - 354) 

THE COURT: 355, "L.A. TIMES," JUNE 4TH, '83. 

ANY OBJECTION? 

MR. GARDNER: STILL ME, YOUR HONOR? 

THE COURT: STILL YOU. 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: YOU'RE STILL IN THE HOT SEAT. 

OKAY. L.A. 356. "L.A. TIMES," MAY 21ST, '84, 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: RECEIVED INTO EVIDENCE. 

(EVID. - 356) 

THE COURT: I'VE ALREADY SAID NO TO 357. 


358, "COMING OF AGE." THESE ARE THE BOOKS. 

WAIT A MINUTE. WE'RE NOT PUTTING IN — WE'RE NOT INTRODUCING 
BOOKS. UNLESS, OF COURSE, YOU WOULD LIKE THEM TO CONCENTRATE 
ON SOMETHING OTHER THAN YOUR CASE, MR. PIUZE. THIS IS THE 
BOOK. WE'RE DEALING WITH "COMING OF AGE." THAT'S 358 AND 
359 IS PRESENT TENSE. 


MR. PIUZE 
THE COURT 
MR. PIUZE 


OKAY. 

DO YOU WANT THE BOOKS IN? 

I DON'T THINK THEY SHOULD. BUT HEY, YOU 


KNOW. 


WELL, LET ME THINK ABOUT IT. AND I'LL LEAVE 


THEM HERE FOR NOW. I WON'T OFFER THEM RIGHT NOW. THEY'RE 
BOTH MARKED. I'LL TAKE THE COURT'S — 

THE COURT: WONDERFUL. 

MR. PIUZE: I'LL TAKE THE COURT'S ADVICE UNDER 
INDULGEMENT. 

THE COURT: 361 HAS BEEN SHOWN TO THE JURY REDACTED. 
ANY OBJECTION, APART FROM WHAT YOU'VE ALREADY 
STATED MR. GARDNER? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: 361 IS IN EVIDENCE. 


THEY'RE 


(EVID. - 361) 

THE COURT: 364, ANY OBJECTION, APART FROM WHAT YOU 
MIGHT HAVE ALREADY STATED, MR. GARDNER? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: 364 IS IN EVIDENCE. 


(EVID. - 364) 
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4 
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10 

11 
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27 
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THE COURT: 368, "L.A. TIMES," JUNE 3RD, '93. 

I THINK YOU AGREED TO THAT ONE. 

MR. GARDNER: THEN I DEFINITELY DON'T OBJECT, 

YOUR HONOR. 

THE COURT: I'M NOT ENTIRELY SURE. ASSUMING THAT YOU 
DIDN'T HAVE ANY PRIOR OBJECTIONS, ANY OBJECTION? 

MR. GARDNER: THAT'S FINE, YOUR HONOR. NO J 
OBJECTIONS. 

(EVID. - 368) 

THE COURT: 369. "L.A. TIMES" ARTICLE, 

NOVEMBER 19TH, '93. 

ANY OBJECTION OTHER THAN WHAT YOU MIGHT HAVE 

ALREADY SAID? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: RECEIVED INTO EVIDENCE. 

(EVID. - 369) 

THE COURT: 371, "L.A. TIMES," APRIL 15TH, '94. 

ANY OBJECTION, APART FROM WHAT YOU MIGHT HAVE 

ALREADY SAID? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: IT'S RECEIVED INTO EVIDENCE. 


(EVID. - 371) 

THE COURT: 372, "L.A. TIMES" ARTICLE, 

APRIL 17TH, '94, WHICH I THINK HAS BEEN REDACTED, SOME OF THE 

SMOKING DEATHS. 

ANY OBJECTION? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: RECEIVED INTO EVIDENCE. 

(EVID. - 372) 

THE COURT: 373, "L.A. TIMES" ARTICLE, 

MARCH 18TH, '94. 

ANY OBJECTION? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: RECEIVED INTO EVIDENCE. 

(EVID. - 373) 

THE COURT: 374, "L.A. TIMES," MAY 26TH, '94. 

ANY OBJECTION? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: RECEIVED INTO EVIDENCE. 

(EVID. - 374) 

THE COURT: OKAY. 375, GALLUP POLL, 1954. 

ANY OBJECTION? 

MR. GARDNER: IS THAT STILL ME, YOUR HONOR? 

THE COURT: YEAH. THAT'S STILL YOU. 

MR. GARDNER: NO. I DON'T HAVE ANY PROBLEM WITH 

THAT. 

THE COURT: THAT'S IN. 


7 


(EVID. - 375) 
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9 



THE 

COURT: 376, 1990 GALLUP POLL. 

10 




ANY OBJECTIONS? 

11 



MR. 

GARDNER: NO, YOUR HONOR. 

12 



THE 

COURT: THAT'S RECEIVED INTO EVIDENCE. 

13 





14 




(EVID. - 376) 

15 





16 



THE 

COURT: OKAY. 377, "SUPERMAN" CLIP. IN COLOR, 

17 

NOT 

THE 

ONE 

OUT OF COLOR. 

18 



MR. 

GARDNER: OBJECT TO EITHER ONE, YOUR HONOR. 

19 



MS . 

WILKINSON: HE NEVER GAVE IT A NUMBER. 

20 



THE 

COURT: 377. 

21 



MS . 

WILKINSON: THAT'S OURS. MR. PIUZE NEVER GAVE A 

22 

NUMBER. 



23 



MR. 

GARDNER: THAT'S HIS OBJECTION. 

24 



THE 

COURT: I WROTE DOWN NEXT TO YOU. 

25 



MR. 

GARDNER: I DON'T THINK HE NUMBERED HIS, 

26 

YOUR 

HONOR. 


27 



THE 

COURT: I MISSPOKE. 

28 




MR. PIUZE, ANY OBJECTION TO — DO WE NEED TO 

9242 





1 

DO - 

- I 

GUESS I'M CONFUSED. 

2 



MS . 

WILKINSON: HE JUST NEVER — 

3 



THE 

COURT: 377 WAS DEFENDANTS' "SUPERMAN" CLIP. WE 

4 

NEED 

TO 

GIVE YOURS A NUMBER. 

5 

6 

7 

8 

Q 




381, MR. PIUZE, IS YOUR "SUPERMAN" NUMBER. 

DO YOU WANT IT IN? 




(I.D. 381 - "SUPERMAN" CLIP) 

y 

10 



THE 

COURT: MR. PIUZE. 

11 




MR. PIUZE. 

12 



MR. 

PIUZE: YES. 

13 



THE 

COURT: ANY OBJECTION, MR. GARDNER? 

14 



MR. 

GARDNER: NO, YOUR HONOR. 

15 



THE 

COURT: RECEIVED INTO EVIDENCE. 

16 





17 




(EVID. - 381) 

18 





19 



THE 

COURT: MR. PIUZE, THAT'S 381. THAT'S 

20 

PLAINTIFFS' 

"SUPERMAN" CLIP. 

21 




ALL RIGHT. NOW, THE DEFENDANTS' 377. 

22 




ANY OBJECTION, MR. PIUZE? 

23 



MR. 

PIUZE: WHAT IS THAT? 

24 




IS THAT ONE OF THESE THINGS WE JUST SAW? 

25 



MR. 

GARDNER: THAT'S THE CLIP. THAT WAS THE ORIGINAL 

26 

"SUPERMAN." 


27 



MR. 

PIUZE: I'M SORRY. I THOUGHT I RESPONDED. 

28 




NO. NO OBJECTION. 
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1 



THE 

COURT: OKAY. 

A 

3 

A 




(EVID. - 377) 

5 



THE 

COURT: ALL RIGHT. DO YOU HAVE ANY OBJECTION TO 

6 

EITHER 

378, 

379 OR 380, WHICH DEALS WITH GENERAL REDUCTION, 

7 

SELECTIVE REDUCTION AND CATALYTIC CONVERTERS? 

8 



MR. 

PIUZE: NO. 

9 



THE 

COURT: ALL RIGHT. 378 THROUGH 380 ARE RECEIVED 


10 

11 

12 


INTO EVIDENCE. 


(EVID. - 378 THROUGH 380) 
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THE COURT: I THINK WE'VE DONE ALL THE EVIDENCE. 

THE CLERK: 366 WAS MISSING. 

THE COURT: 366. THAT'S NOT COMING IN. I HAD SAID 
THAT BEFORE. I THOUGHT. 

MR. GARDNER: YOUR HONOR — 

THE COURT: YES. 

MR. GARDNER: — IS EVERYTHING THAT WAS USED 
YESTERDAY, HAS IT BEEN ADMITTED? 

THE COURT: EXCEPT FOR WHATEVER I SAID NO ORIGINALLY. 

MR. GARDNER: DOES THAT MEAN MR. PIUZE IS NOT GOING 
TO OBJECT TO ANY OF IT AND IT'S DONE? 

BECAUSE I DON'T THINK WE DID THIS AT THE END OF 
THE DAY YESTERDAY. 

MS. WILKINSON: WE DIDN'T. 

THE COURT: I JUST WENT THROUGH THE STUFF WITH YOU 


JUST NOW. 

MR. GARDNER: IT STARTS EARLIER THAN THAT, 

YOUR HONOR. WE STARTED WITH WHAT HAPPENED TODAY, I BELIEVE. 

THE COURT: I STARTED WITH — EARLIER, I STARTED AT 
280-SOMETHING OR OTHER, OR 290-SOMETHING OR OTHER. I HAD 
TRIED TO GO BACK. 

MR. GARDNER: I THINK I STARTED — 

THE COURT: I STARTED AT 294. AND THEN 295, IS 
THERE — ARE THERE MORE THAT I'VE MISSED? 

MR. GARDNER: I BELIEVE SO, YOUR HONOR. I BELIEVE. 
THE COURT: JUST TELL ME WHERE I'VE MISSED IT. 

MR. GARDNER: 300, I THINK, WAS THE FIRST THING 
CHRONOLOGICALLY THAT CAME IN YESTERDAY. 

THE COURT: THAT'S IN EVIDENCE. IT'S IN EVIDENCE. 

IT CAME IN YESTERDAY. 

MR. PIUZE: I THOUGHT WE DID THAT. 

MR. GARDNER: I MUST BE HALLUCINATING. 

THE COURT: DO YOU WANT TO LOOK AT MY NOTES? 

YOU'RE MORE THAN WELCOME TO LOOK AT MY NOTES. 
MR. GARDNER: IF YOU WOULDN'T MIND, YOUR HONOR. 

THE COURT: IF YOU CAN READ MY WRITING, IT'S ALL 

YOURS. 

I KNOW YOU'RE EXPERIENCING IT. IF YOU CAN READ 
IT, MORE POWER TO YOU. 

IS THERE ANYTHING ELSE WE NEED TO HANDLE NOW, 

MR. PIUZE? 

MR. PIUZE: NO. 


THE COURT: MS. WILKINSON? 


MS. WILKINSON: NO, YOUR HONOR. HAVE A GREAT 

WEEKEND. 

THE COURT: THANK YOU. 

MR. GARDNER, ANYTHING ELSE FROM YOU? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: OKAY. 

MS. WILKINSON: NONSUIT. YOU WANT TO JUST — 

THE COURT: WHEN DO WE WANT TO DO IT? 

I NEED TO GET IT DONE, AND I'VE GOT MY NEXT 
GROUP IN THREE MINUTES. 

MS. WILKINSON: TUESDAY. I MEAN, THERE'S A LOT TO 
READ, SO I DON'T THINK IT'S — 

THE COURT: TUESDAY'S FINE. JUST REMIND ME, FOLKS, 
WE NEED TO SET ASIDE SOME TIME ON TUESDAY AFTER 
WE'VE — WE'RE DONE WITH MR. MUDRY. 

HOW LONG WILL THIS MAN TAKE, MR. KASSMAN? 

MS. WILKINSON: DR. KASSMAN, PROBABLY ANOTHER HOUR. 
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MAYBE WE CAN TAKE HIM OFF, MR. KASSMAN AND SINCE MUDRY WILL 
BE HERE, I'D RATHER GET HIM ON AND OFF. 

THE COURT: I WOULD, TOO. I DON'T CARE. 

MS. WILKINSON: SO WE CAN JUST CALL HIM OUT OF ORDER. 

THE COURT: IS THAT ALL RIGHT WITH YOU? 

MR. PIUZE: SURE. 

THE COURT: YOU'LL BE PREPARED TO OPEN ON MUDRY FOR 
TUESDAY MORNING? 

MR. PIUZE: YES. AND, BY THE WAY — 

YEAH. THE ANSWER'S YES. 

THE COURT: AND BY THE WAY? 

MR. PIUZE: — WERE THERE RULINGS EVER GENERATED 
ON — BY THE COURT REGARDING MUDRY'S DEPOSITION? 

THE COURT: YEAH. 

CAN YOU GIVE THEM COPIES, PLEASE. THE RULINGS 
THAT I GAVE YOU. 

YES. THERE WERE — I DIDN'T DO THEM ALL, 
BECAUSE AT THE TIME, I THOUGHT THAT THERE WERE ONLY GOING TO 
BE, YOU KNOW, LIKE MAYBE 25 PERCENT OF THE OBJECTIONS YOU 
MADE WERE GOING TO BE ONES THEY WERE GOING TO INTRODUCE. 

MR. PIUZE: RIGHT NOW, IT MAY BE PRODUCTIVE FOR JUST 
ME TO JUST STATE ORALLY TWO AREAS THAT I WILL SEEK TO HAVE 
EXCLUDED. 

ONE HAS EVERYTHING TO DO WITH — BASICALLY, 
EVERYTHING TO HAVE TO DO WITH THAT WOULD BEAR ON WAGE LOSS 
AND — 

THE COURT: OKAY. THOSE, YOU DON'T HAVE A PROBLEM? 

MS. WILKINSON: WE'RE NOT DOING ANY WAGE LOSS. 

THE COURT: THAT'S GRANTED. ANYTHING DEALING WITH 
WAGE LOSS IS NOT COMING IN. 

MS. WILKINSON: WE NEVER — I THOUGHT — THINK YOU 
COULD SEE FROM OUR DESIGNATIONS, WE DIDN'T INTEND TO DO 
ANYTHING OTHER THAN THAT TO SHOW THAT THEY KNOW — THEIR 
BUSINESS RELATIONSHIP AND NOT MONEY ISSUES. 

MR. PIUZE: FINE. 

AND THE OTHER IS WHETHER MR. RELLER EVER 
DISCUSSED HIS THOUGHTS ABOUT THE VALIDITY OF TOBACCO 
LAWSUITS. IN OTHER WORDS — 

THE COURT: I THINK I HAD STRICKEN THOSE, BUT I'M NOT 

REALLY SURE. 

ONE OF THE PROBLEMS WAS THE QUESTIONS. YOU'RE 
RIGHT, MR. PIUZE. THE QUESTIONS WERE DREADFUL. 

MR. PIUZE: I KNOW. 

THE COURT: ABSOLUTELY DREADFUL. BUT I EXPECT MUCH 
MORE FROM YOU FOLKS BECAUSE YOU'RE VERY GOOD. 

MR. PIUZE: RIGHT. SO ASSUMING THAT THE QUESTIONS 
ARE ASKED PROPERLY, AND ASSUMING THAT IT'S A PERFECT, 
PERFECTLY PHRASED QUESTION, WHETHER OR NOT MR. RELLER 
EVER — WHETHER OR NOT THEIR MAN CLAIMS THAT MR. RELLER EVER 
DISCUSSED HIS THOUGHTS ABOUT THE VALIDITY OF TOBACCO-RELATED 
LAWSUITS. 

THE COURT: HOW ABOUT, YOU WANT THE MC DONALD'S HOT 
COFFEE IN THERE, TOO? 

BECAUSE THEY TALKED ABOUT THAT ONE, TOO? 

MR. PIUZE: I'M SORRY? 

THE COURT: I'M TEASING, YOU KNOW. 

MR. PIUZE: I KNOW. 

MS. WILKINSON: COULD I RESPOND, YOUR HONOR? 

THE COURT: WHEN HE'S DONE. 

MR. PIUZE: YEAH. WELL, I'M NOT QUITE. IS NQT 
RELEVANT TQ THAT, THIS CASE AT ALL. 
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THE COURT: OKAY. AND YOU — 

MS. WILKINSON: I BELIEVE, YOUR HONOR, WE HAD THIS 
DISCUSSION WHEN WE TALKED ABOUT THE PLAINTIFF'S MOTION IN 
LIMINE TO KEEP OUT LOST WAGES, AND YOU, YOUR HONOR, ALREADY 
RULED. WE RAISED MR. MUDRY, THAT IF MR. RELLER MADE 
STATEMENTS BECAUSE THEY GO TOWARDS BIAS AND CREDIBILITY ABOUT 


VALIDITY OF SUING A TOBACCO COMPANY, CLAIMING THAT THEY 
DIDN'T KNOW — HE DIDN'T KNOW CIGARETTES WERE HARMFUL, THAT 
WE COULD ADDRESS THAT. 

BUT I'LL GO BACK AND GET THE TRANSCRIPTS. I 
HAVE A VERY SPECIFIC RECOLLECTION WE WERE IN JUDGE KUHL'S 
COURTROOM. 

THE COURT: I THINK I SAID THAT, TOO, MR. PIUZE. BUT 
YOU CAN GET THE TRANSCRIPT. 

MS. WILKINSON: DEPENDING — 

THE COURT: IT MAY HAVE ALREADY BEEN DEALT WITH. 

MR. PIUZE: WELL, CERTAINLY, THE COURT CERTAINLY — I 
DON'T BELIEVE IT WAS DEALT WITH, BECAUSE THE COURT NEVER 
COULD HAVE UNDERSTOOD THE QUESTION INVOLVED. 

THE COURT: LET'S LOOK. I'LL DEAL WITH IT ON TUESDAY 

MORNING. 


MR. PIUZE: GREAT. 

THE COURT: GET OUT OF HERE. 

MR. PIUZE: OKAY. 

THE COURT: NICELY, OF COURSE. 

HAVE A GREAT WEEKEND, AND I'LL SEE YOU FOLKS 
AT 8 O'CLOCK TUESDAY MORNING, JULY 15TH. 


(AT 3:30 P.M., AN ADJOURNMENT WAS TAKEN 
UNTIL TUESDAY, JULY 15, 2003 AT 8:00 A.M.) 
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